


Published Octoner 2014
By The Independent Commission of  Investigations (INDECOM)



The Independent Commission of  Investigations’ 
Fourth Report to Parliament

Published December 2014
By The Independent Commission of  Investigations (INDECOM)

Design and Layout: Kahmile Reid



1

Searching for truth, striving for justice

Past Reports 

2011 2012 2013



Searching for truth, striving for justice

VISION
A grounded culture of  accountability for the State’s use of  force

MISSION STATEMENT
Effective and independent investigations of  the State’s use of  force in a way that:

promotes accountability, Fosters respect for human rights, and
earns the confidence of  citizens and agents of  the State.

CORE VALUES
Integrity

Competence
Impartiality

Transparency 
Efficiency

Accountability
Mutual Respect
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“It always seems impossible until it’s done.”

- Nelson Mandela
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Commissioner’s Message

Mr. Terrence Williams, Commissioner
of  INDECOM

The Independent Commission of  Investigation’s remit in the
investigation of  the use of  force by the Security Forces and
the Department of  Corrections has been firmly established.

The mission going forward must be to maintain the ground al-
ready gained in terms of  independent investigation whilst we seek
to improve effectiveness in terms of  reach and timeliness. In this
way the Commission hopes to contribute in the fostering of  a greater
respect for human rights.

As we embark on the fifth year of  operations, we intend to con-
tinue to serve the public with the utmost integrity. We will continue
to hold the view, and demonstrate through our performance, that
much can be achieved on the side of  the security forces and

INDECOM when we carry out our respective duties in a manner
which is fair and respectful to the right to life and the right to an ef-
fective and independent investigation. 

Sincerely,

Terrence Williams
Commissioner
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January 30, 2015 
 

The Honourable Speaker of the House of Representatives Mr. Michael Peart 
Gordon House 
81 Duke Street 
Kingston 

Att: Clerk of the House, Mrs. Heather Cooke 
Re: Report to Parliament  INDECOM 
Pursuant to Sections 17(3) (c) and 30 (2) of the INDECOM Act 2010, it is an honour to present to you 
Representatives.  

 

Sincerely 

 

 

Terrence Williams 
Commissioner of INDECOM 
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executive summary

The Independent Commission of  Investigations (INDE-
COM) at time of  this publication was in custody of  more
than 2 200 complaints, inclusive of  fatal and non-fatal mat-

ters. The incidents span the entire island and are being investigated
by the Commission’s three offices – the Western Regional Office in
Montego Bay, St. James, the Central Regional Office in Mandeville
Manchester, and the Eastern Regional Office in Kingston. The re-
gion with the highest number of  incidents continues to be the east-
ern region, followed by the western and central regions respectively.
As at September 30, 2014, the number of  fatal incidents islandwide
stands at 98, which is 82 less than the year before during the same
period. 
Command Responsibility for the Use of  Force (the Report) is a wide-

ranging report which focuses on:

n Command responsibility for the use of  force 
n The roles and functions of  School Resource Officers (SROs). 
n The Administration and Operations of  the Commission.

Command Responsibility for the Use of  Force
The Commission, in previous Reports has opined on the high

number of  security force-related fatalities. In our last report entitled
Safeguarding the Right to Life the issue of  death in custody was exam-
ined, so was the issue of  death of  the mentally ill when in confronta-
tion with the police. In this Report, we continue to focus on these
issues, in particular the responsibility of  the supervisors of  the state
agents who are called upon to decide whether to take a life.  The
Commission is of  the view that responsibility falls on those in com-
mand to lead in such a way that fosters the observance of  the right
to life. We concluded that an appropriate measure of  the efficacy of
command officers would be the conduct of  planned operations,
hence this Report. 

This Report first considered the conduct of  planned operations
between the period January 2012 and July 2013 against that of  in-
ternational standards. Additionally, the Report examines the overall
responsibility of  commanders for the conduct of  their staff. Results
will make apparent the extent to which the members of  the JCF act
in a manner that respects the right to life.  

A case in point, in relation to planned operations, was that of  the
shooting of  James Ashley in the United Kingdom in 1998. The cho-
sen tactic was the “dynamic entry”, which is considered too danger-
ous for the suspect, and such an entry should be considered a last
resort. In the JCF this entry tends to be the first option in many
cases, putting the officers and citizens at risk of  death or injury. The
question as to why the current chosen tactic (inclusive of  mode of
entry) of  the JCF is one which is strongly discouraged was examined
early in the Report. 

The findings of  this part of  the Report show that the JCF Use
of  Force Policy, on paper, reflects international best practices on use

of  force, however, practical use is routinely disobeyed. This disobe-
dience appears to be operative in the poor execution of  planned op-
erations which do not minimise loss of  life of  state agents and
citizens. The Commission also found that it is unusual for there to
be any provision for on-the-spot first aid. It was also found that doc-
umented plans as it relates to operations are rarely, if  ever produced.
The records as they relate to the issuance and receipt of  firearms
continue to be very poor. It was also found that operations are mis-
managed to the extent that decision to escalate use of  force is often
left to unsupervised junior state agents. 

Several recommendations were made, chief  among them is that,
in appropriate cases, commanders and supervisors be held account-
able and, in some cases, be suspended from duty pending the com-
pletion of  investigations which would necessitate that divisional
commanders desist participation in the conduct of  reviews of  their
own action. It was also recommended that the JCF develops and ad-
ministers a tactical training programme that emphasises a human
right-based approach to the operations including an alternative to
the somewhat traditional dynamic entry.

Special Investigation into the School 
Resource Officers Program

The roles and functions of  School Resource Officers (SROs) as
well as how the presence of  these officers in schools affect the stu-
dent population. The effect is an issue not often highlighted, but one
with which the Commission is aware of  and has become concerned.
The Commission received several complaints related to police offi-
cers assigned to schools as School Resource Officers (SROs).  The
reports made to INDECOM alleged that students were being phys-
ically and verbally abused by SROs while on school compound, ac-
tions that were usually followed by court proceedings. Historically,
the SROs were placed within schools in the St. Catherine area as a
result of  the increased incidents of  indiscipline that turned violent.
It was put in place as a means of  curtailing this phenomenon. How-
ever, due to an increased need for closer monitoring in schools gen-
erally, the Ministry of  National Security in 2004 officially introduced
the School Resource Officers Programme under the theme “Building
Safer Schools in Safer Communities.”  

The complaints led the Commission to launch an investigation
into the Programme. The terms of  reference included: to determine
whether there is a policy directive from the Ministry of  Education
or National Security that governs the operation of  the SRO Pro-
gramme; how the SROs are selected, to determine what special train-
ing, if  any, is afforded them in aid of  the execution of  their duties.
The Commission also sought to determine whether SROs operate
under the same rules and guidelines as police officers. Additionally,
we looked at whether there were complaints from the schools to the
Ministry of  Education or the Ministry of  National Security and, if
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so, what actions have been taken. 
The findings of  this special investigation revealed that students

were being arrested for offences which emanate from their interac-
tion with SROs on the school property. These include disorderly
conduct, assaulting a police officer, resisting arrest, and indecent lan-
guage. It was noted that the escalation in the offences commented
on occurred when students came into contact with SROs. The Com-
mission also found that SROs are practising “hard policing” for
school rule infractions, not necessarily illegal or criminal activities.
It was also found that there was much ambiguity as it regards the
roles and functions of  the SROs in relation to school officials such
as the Deans of  Discipline or Principals; this sometimes was a factor
as it related to which of  the authorities should address a situation
that may arise. Analysis of  some cases revealed that some SROs
might not have been trained in dealing with children as students
complained of  aggression displayed by SROs when being addressed
on disciplinary matters related to school rule infringements.

Guided by the findings in this investigation, one of  the major
parts of  this report is to make recommendations on how to improve
the effectiveness of  the SRO Programme. The Commission made
12 recommendations in this report. Among the recommendations
was the need for the development of  proactive and reactive strategies
and polices for the SROs and school officials so their roles are prop-
erly defined, and such an approach should eliminate confusion or
ambiguity where roles and responsibilities are concerned.  

In 2013 and the first half  of  2014, members of  the Commission
made several presentations to police officers at workshops facilitated
by the Community Safety and Security Branch of  the JCF under the
supervision of  the National Coordinator of  the Safe School Pro-
gramme. The presentations included observations, findings and rec-
ommendations as well as alternative actions that can be considered
when dealing with incidents at schools. The Coordinator has since
reported a drastic decrease in the number of  complaints against
SROs. In light of  this reduction, a working relationship has been
formed between the Community Safety and Security Branch of  the
JCF and INDECOM to continue offering mutual assistance for the
benefit of  all stakeholders. 

The Administration and Operations of  the Commission
The Legal Unit has the responsibility of  providing the Commission
with legal advice on all issues arising from the Commission’s work.
One of  their main functions is to make recommendations and rul-
ings in completed investigations. In this Report, the Legal Unit pre-
pared summaries of  trends noted in their daily appraisal of  files as
it relates to unlawful search, noting that citizens are not usually aware
of  their rights in this regard. The lessons in these trends were also
noted and standard procedures and the law reiterated. 

In the past two years, the Commission has benefited from court
decisions in the matters of  Gerville Williams and Others v Com-
missioner of  INDECOM; The Police Federation and Others v IN-

DECOM and the Attorney General of  Jamaica and Digicel Jamaica
Limited v INDECOM. These matters are considered landmark as
they affected the Commission’s interaction with the police and pri-
vate sector organizations and, consequently, the INDECOM Act.  

The Commission’s Operations Unit consists of  investigators,
forensic examiners as well as intelligence officers; this unit is headed
by the Assistant Commissioner. The Unit functions on a strict
modus operandi as it relates to responding to a scene, completing
an investigation into said matter and the submission of  a Final Re-
port for appraisal by the Legal Unit, details of  this mechanism is
shown in the relevant chapter. 

The Commission, like a typical government-funded organisation,
consistsof  a Corporate Services arm. Under the umbrella of  cor-
porate services there are departments such as finance, the registry
as well as human resources and office services. This arm ensures the
day to day functioning of  all departments from a post-it to the main-
tenance of  utilities and the acquisition of  equipment and vehicles.  

The Public Relations Unit has the responsibility of  monitoring
the dissemination of  information to the media and, by extension,
the public. In an effort to generate transparency and public trust,
the Commission has taken several different approaches. Since the
Commission began hosting its annual public education efforts under
the patronage of  INDECOM Week, events such as Open Days,
Commissioner’s Forum and Public Education Tours have been
utilised. In the coming months and years, the Commission will con-
tinue these efforts and engage in a larger scale of  media presence by
airing radio and television ads. 

In addition to conducting formal public relations activities, the
Commission also engage in various levels of  dialogue with groups
of  the security forces. A team from the Commission comprising
legal officers and investigators or Directors of  Complaints routinely
visit groups of  members of  the security forces to provide informa-
tion in the form of  lectures on the INDECOM Act. This, too, is an
ongoing effort. 

The relationship between INDECOM and members of  the se-
curity forces is one that must be maintained and coloured by dia-
logue and mutual respect. To foster this, the Commissioner and the
Assistant Commissioner routinely meets with head the of  the Ja-
maica Constabulary Force (JCF), the Jamaica Defence Force (JDF)
and the Department of  Correctional Services (DCS) to discuss pol-
icy issues as well as protocols to improve cooperation with these
organizations.  

The support of  international organisations is of  great impor-
tance to INDECOM and as such the Commission has enjoyed much
assistance, cooperation and interactions with them at home and
abroad. These organisations include, the Department of  Interna-
tional Development (DFID), The United States Embassy, the Cana-
dian International Development Agency (CIDA), and the European
Union (EU).n
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In previous reports the Commission has
noted Jamaica’s high rates of  police-re-
lated fatalities and has opined that the

safeguarding of  the right to life of  all Ja-
maicans remains the most troubling human
rights issue of  our time. Previous reports
have considered the Commission’s efforts
and advocacy to diminish the ease with
which a state agent can use force and avoid
accountability for his actions. Further re-
ports have made recommendations to de-
crease deaths in state custody and to reduce
the killing of  the mentally ill by state agents.

Central to the state’s observance of  the
right to life must be the conduct of  the su-
pervisors of  state agents who are often
called upon to decide whether to take a life.
It falls to those in command to lead in a manner that fosters obser-
vance of, and respect for human rights. This must include training
and equipping, as well as reviewing conduct and facilitating inde-
pendent investigation.

A good measure of  the efficacy of  command officers is their con-
duct of  planned operations. Undoubtedly, commanders must bear
a measure of  scrutiny for the actions of  their men during im-
promptu events as trained agents are expected to apply standard doc-
trine and equipment to react somewhat uniformly to threatening
conduct. This doctrine must be based on proportionality and en-
deavour to minimise derogation of  human rights. Commanders are
expected to train, instruct and monitor the persons who report to
them.

The planned operation brings greater opportunity for the com-
mander to exercise control. In addition to training and equipping,
the commander must plan, and direct execution of  the plan, in a
manner that respects human rights. All incidents must bear reflection
in their aftermath but the planned operation allows for consideration
before action. The conduct of  planned operations is therefore a par-
ticularly useful measure of  the observance of  human rights by our
security forces.

In Roderick Cunningham v AG et al [2014] JMSC Civ 30, the
Honourable Miss Justice Edwards recently made a pronouncement
on the need for the State to ensure that its agents act appropriately:

“[45] Although this egregious wrong was committed against the
claimant by agents of  the state, and the state is only vicariously liable,
the onus is on the state to put systems, schemes and operational
mechanisms in place to prevent their employees from acting in this
manner. This may include contributions to damages to be deducted
from salary or pension but is not exclusively confined to such a sys-
tem.”

The infringement of  human rights is not abstract, it brings real
suffering to individuals and families. Where the perpetrators of  the
abuse, and their commanders, fear no real personal detriment im-
punity is encouraged. 

This special report will first consider the conduct of  Jamaica’s se-
curity forces concerning planned operations between January 1, 2012
and July 31, 2013 as against the apt standards. Next, the overall re-
sponsibility of  commanders for the misconduct of  their staff  will
be examined. At the end we will seek an answer to the question:  Did
the commanders of  Jamaica’s security forces act in a manner that
respected human rights?  

Command Responsibility For the 
Unjustified Use of Force 

So
ur
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In the period of  this study 59 citizens were killed by members of
the security forces in 48 operations. During these operations the state
agents suffered no loss of  life but 2 were injured. 

The scope of  the inquiry did not extend to operations where no
one was killed.

All of  these operations were entries into domiciles in search of  a
person required to further an investigation.

Typically, a small team of  two (2) officers would forcibly enter the

premises, catching the deceased by surprise. The members of  the
small team would allege that the deceased reached for, or pointed, a
firearm and they, acting in self-defence, shot him.

The JCF Operational Support Teams and Mobile Reserve were
involved in the largest number of  fatal incidents from planned op-
erations. This is not a particularly striking finding as the execution
of  these types of  operations is their remit. What it does indicate is
the greater need to scrutinise these units and their tactics.

UNITS INvOLvED

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The relatively small number of  incidents involving the JDF requires further consideration. On a daily basis the army directly
supports the police in the nation’s most violence-prone communities. Examination of  the two (2) incidents where JDF soldiers
were present reveals that they formed the outer cordon and did not witness the shooting event. Therefore, during the period of
the study, no member of  the JDF caused, or witnessed, a death during a planned operation.

A. DYNAMIC ENTRY

Source: INDECOM’s Operations Unit

OST – Operations Support Team
MR – Mobile Reserve 
SCU – Street Crimes Unit 

JDF – Jamaica Defence Force
SOU – Special Operations Unit

Acronyms
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THE SHOOTING OF
JAMES ASHLEY, UK 1998

This case represents another watershed case for the UK police serv-
ice but it has even more resonance with the current tactics of  the
JCF – namely that of  the ‘blind’ entry into premises where it is be-
lieved a person is present.

The full background to this case is not necessary, but suffice to
say the Sussex police force believed that a man they wanted for a se-
rious assault was located on a particular premises in the town of
Hastings (a coastal town in the south of  England).

Twenty-five armed officers attended the address where it was be-
lieved he was residing and forced entry to the bedroom.  In the dark,
early hours of  the morning, with insufficient light, the police officer
entered a room by force, shot and killed the man he believed was
armed.  He was not.  He was in fact completely naked, having just
arisen from his bed to answer the door.  He was shot and killed by
a single bullet to the chest.  Also, he was also not the man they were
seeking.

This case identified, in its scrutiny of  the tactics and planning
which led to the debacle, one of  wholesale errors of  command and
planning, in which the Chief  Constable was forced to resign, senior
command officers were indicted and three juniors were charged with
misconduct in public office (but not convicted).  A complete shake-
up of  the tactics had to follow. What the enquiry and hearings iden-
tified was the failure to plan, poor intelligence, the raising of
information to a status of  certainty which was at best exaggerated,
at worst, false.

It was the tactic of  the rapid intervention, referred by the police
as ‘dynamic entry’ which was the major contributory factor leading
to the fatal shooting. This tactic had already been identified (and was
in this case certainly so) as ‘too dangerous’ in the circumstances.

The requirement for an officer to walk into a room in a building
for which there were no plans, no lighting, no  intelligence or infor-
mation of  what was behind the door, all exposed both officer and
other people to needlessly high risk. ACPO (UK’s Association of
Chief  Police Officers) warns that for such a tactic the ‘risk factors
are high and should only be considered as a last resort’.e.g. hostage
situations, life-threatening scenarios. There are several dangers in-
herent in an armed operation involving entry to a building believed
to contain an armed and potentially dangerous offender.

All the available guidance and police firearms manuals have been
unambiguous – that making entry to premises to arrest potentially
armed suspects is amongst the most dangerous of  armed policing
operations and should only be contemplated as a last resort. And yet
this tactic is chosen time and time again by the JCF.  If  every such
operation is claimed by the JCF, it is placing their officers at consid-
erable risk.  In fact, on numerous occasions they claim they are fired
upon, or threatened with a weapon, but manage to fire first, thus
avoiding injury. Why are such tactics being continued?

IDENTIFY, LOCATE, CONTAIN, 
NEUTRALISE, NEGOTIATE

The arrest of  suspects must ordinarily be achieved by compelling
them to come out rather than asking officers to go in to them. The
ACPO guidance provides: ‘Police officers must not be expected to

endanger their lives or the lives of  others (which clearly they are, if
their account is correct) in ill-considered attempts to effect an early
arrest’. The inevitability of  a fatal or non-fatal injury when armed
police confront someone is almost certain, especially in planned op-
erations as the tensions are great. That is why planning and tactics
must reduce the risk of  escalation to where a shooting occurs.

LAWFUL ENTRY
Section 13(3)(j)(i) of  the Charter of  Fundamental Rights and

Freedoms  guarantees a right to protection from the search of  per-
son and property. It states:

“13(1)Whereas (a)the state has an obligation to 
promote universal respect for, and observance of  human
rights and freedoms;

....
(2) Subject to sections 1 and 49, and to subsection (9) 
and (12), and save only as may be demonstrably 
justifiable in a free and democratic society:
(a) this Chapter guarantees the rights and freedoms set 
out in subsection (3) and (6) of  this section and in 
sections 14, 15, 16 and 17; and
(b) parliament shall pass no law and no organ of  the 
state shall take any action which abrogates, abridges 
or infringes those rights.”
(3) The rights and freedoms referred to in sub
section (2) are as follows:

...
(j) the right of  everyone to
(i) protection from search of  the person or property;”

This right is not absolute, it may be abrogated where the rights
of  another person is being infringed upon or where it is provided
for via statute. The said statute must however be demonstrably jus-
tifiable in a free and democratic society.  Therefore, any infringement
of  an individual’s right to protection from search must be prescribed
by some law of  the land whose purpose is measured proportionally
against its objectives. 

There are several statutes which permit the search of  a person’s
premises once the requisite warrant has been obtained. Any search
outside of  the circumstances permitted via one of  these statutes is
likely to be considered illegal. There are but a few permissible in-
stances in which entry upon private property not authorised by law
under the authority of  a warrant, or done without the consent of
the owner of  the premises can be lawful. 

The anomalous instances in which a forcible entry and search
would be permitted was laid out in the modern case of  Swales v
Cox3 as follows:

1. By a constable or citizen in pursuit of  a murderer.
2. By a constable or citizen if  a felony had in fact been 
committed and the felon had been followed to a 
house.
3. By a constable or citizen if  a felony was about to 
be committed and would be committed unless  
prevented.
4. By a constable following an offender running away 

15
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from an affray.
The essential precondition for any of  the foregoing permissible

entries must be demand by the arrestor and refusal by the occupier.
Certainly, in some circumstances entry without demand might be
permitted (e.g. to protect the officers) but the state would, in those
instances, have a “very severe burden to displace.”4

Thus, before officers engage in any other planned operations, they

ought to properly arm themselves with the requisite authority. Where
an invasion and search is intended, then a search warrant should first
be obtained, entry should be sought peaceably where possible and
the occupier should be shown the warrant at the earliest time possi-
ble. It is only when there is refusal of  demand to enter the premises
should forcible means be resorted to.

16

B. PLANNING , SUPERVISION AND
EXECUTION

No written plans were seen for the operations of  this study.
Indeed, it was not unusual for there to be no record of  the
names of  all the state agents who would be, or had been, par-

ticipating in the operation!
Often the JCF embarked on these operations without judi-

cial authority.

WAS A SEARCH WARRANT OBTAINED?

         

40%

   

60%

      
SEY NO

  

Figure A 

Source: INDECOM’s Operations Unit.
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In almost all of  these operations the JCF members recite that their commanders briefed them as to the observance of  human
rights. The actual execution of  these operations reveal insufficient use of  siege tactics and impatience in the use of  deadly force.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WHO ISSUED THE WARRANT?

Source: INDECOM’s Operations Unit.

Figure B 

Searching for truth, striving for justice



18

 

36 37

1112 11

37

0

5

10

15

20

25

30

35

40

DID POLICE CALL OUT PRESENCE? DID POLICE ENTER DIRECTLY TO THE
PROPERTY?

WAS FORCE USED ON ENTERING?

YES NO

ExECUTION OF ENTRy

 

0

5

10

15

20

25

30

35

40

45

50

DID DECEASED OPEN
DOOR FOR POLICE?

DID POLICE CALL OUT
DECEASED?

WAS BULL HORN USED? WAS SIEGE CORDON IN
PLACE?

YES

NO

N/A

Source: INDECOM’s Operations Unit.

Source: INDECOM’s Operations Unit.

Figure C 

Figure D

ENTRy PLAN

Searching for truth, striving for justice



19

In most of  these incidents weapons are allegedly recovered
by the police but these weapons were not allowed to remain
in situ for examination by crime scene technicians. In the ma-
jority of  cases the weapons are often handled by more than
one officer. 

Securing a firearm recovered in an area where the general

public might have access is understandable but in the opera-
tions of  this study the firearms were allegedly recovered in the
room of  a house. It would be expected that there would be
no danger that, in those circumstances, the firearm would be
taken away. 

C. THE STANDARD

The universality of  observance of  the right to life has seen the
promulgation of  settled principles on commander’s responsibilities.
The Basic Principles on the Use of  Force and Firearms by

Law Enforcement Officials5 provides:
“5. Whenever the lawful use of  force and firearms is unavoidable,

law enforcement officials shall: (a) Exercise restraint in such use and
act in proportion to the seriousness of  the offence and the legitimate
objective to be achieved; (b) Minimise damage and injury, and respect
and preserve human life; (c) Ensure that assistance and medical aid
are rendered to any injured or affected persons at the earliest possible
moment (d) Ensure that relatives or close friends of  the injured or
affected person are notified at the earliest possible moment. 6.
Where injury or death is caused by the use of  force and firearms by
law enforcement officials, they shall report the incident promptly to
their superiors, in accordance with principle 22. 

22. Government and law enforcement agencies shall ensure that
an effective review process is available...”

McCann v UK
The leading case is the ECHR’s judgement in McCann and oth-

ers v United Kingdom6. The ECHR was called upon to adjudicate
on whether the conduct of  United Kingdom state security personnel
in Gibraltar violated the right to life.

The UK forces had become aware of  an impending terrorist at-
tack. The terrorist group was known for its homicidal propensity
and the state’s obligation to safeguard life was practically activated.
In this endeavour they also had to bear in mind their duty to min-
imise the risk to life. The majority ruled that:

“193…the authorities had had prior warning of  the impending
terrorist action and thus had ample opportunity to plan their reaction
and, in co-ordination with the local Gibraltar authorities, to take
measures to foil the attack and arrest the suspects. Inevitably, how-
ever, the security authorities could not have been in possession of
the full facts and were obliged to formulate their policies on the basis
of  incomplete hypotheses.

194. Against this background, in determining whether the force
used was compatible with Article 2 (art. 2), the Court must carefully
scrutinise, as noted above, not only whether the force used by the
soldiers was strictly proportionate to the aim of  protecting persons

against unlawful violence but also whether the anti-terrorist op-
eration was planned and controlled by the authorities so as to
minimise, to the greatest extent possible, recourse to lethal
force.”

The ECHR examined the written plans of  the operation. These
included arresting the suspects. There was some criticism of  the au-
thorities failing to execute the arrests when 3 of  the terrorists entered
Gibraltar. The majority also felt that the plans were not sufficiently
flexible should the intelligence prove wrong.

The majority also criticised the absence of  proof  that the state
agents were trained or instructed to assess whether shooting to injure
would suffice.

“213. In sum, having regard to the decision not to prevent the
suspects from travelling into Gibraltar, to the failure of  the author-
ities to make sufficient allowances for the possibility that their intel-
ligence assessments might, in some respects at least, be erroneous
and to the automatic recourse to lethal force when the soldiers
opened fire, the Court is not persuaded that the killing of  the three
terrorists constituted the use of  force which was no more than ab-
solutely necessary in defence of  persons from unlawful violence
within the meaning of  Article 2 para. 2 (a) (art. 2-2-a) of  the Con-
vention.”

It is important to consider the dissent. The judges warned against
using hindsight in harsh judgement of  official action. They also
noted the tactical advantage enjoyed by the terrorists in that they
could act outside the law and the grave danger to lives of  innocent
people if  the attack was not thwarted.

“The detailed operational briefing on 5 March 1988 (paragraphs
22-31) shows the reasonableness, in the circumstances as known at

Planned operations must have
written plans that demonstrate an effort

to minimise, to the greatest extent
possible, loss of  life. Force must be

the last recourse.

A. RIGHT TO LIFE
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the time, of  the assessments then made. The operational order of
the Gibraltar Commissioner of  Police, which was drawn up on the
same day, expressly proscribed the use of  more force than necessary
and required any recourse to firearms to be had with care for the
safety of  persons in the vicinity. It described the intention of  the
operation as being to protect life; to foil the attempt; to arrest the
offenders; and the securing and safe custody of  the prisoners (para-
graphs 17 and 18). All of  this is indicative of  appropriate care on
the part of  the authorities.”

Despite the lack of  unanimous consensus in the actual decision
in McCann these principles are clear:

a. Planned operations must have written plans that 
demonstrate an effort to minimise, to the greatest 
extent possible, loss of  life. Force must be the last 
recourse.
b. In this regard the potential of  loss of  life of  the 
suspects, state agents and citizens must be taken into 
account.
c. Plans should provide for responses to the 
reasonable foreseeable actions.
d. Plans must be accessible to the independent 
investigation.
e. Scrutiny of  plans is important but should take into 
account the danger faced and that the planners did 
not have the benefit of  hindsight.
f. Agents must be trained in the minimal use of  force.
g. Operations require adequate training, planning and 
supervision
h. Even where the State agent’s use of  force is in 
self-defence, the State may breach the right to life by 
failing to plan and execute the operation to minimise 
the risk to life.
i. Police involved in operations must only use force if  
it’s absolutely necessary. That is:

• strictly proportionate to the achievement of  
permitted aims;
• no other way to safeguard innocent lives
• last resort

Some lessons may be learnt from other cases in the ECHR ju-
risprudence that have applied McCann.

In Huohvanainen v. Finland  the McCann principles were ap-
plied by the ECHR. The deceased had threatened a taxi driver with
a gun and retreated to a small island. He was believed to be armed
and suffering from a psychiatric illness. Neighbours were evacuated
and a siege of  the deceased’s premises established. Although the de-
ceased fired over 100 rounds at the police over a 3-day period, the
State agents employed a gradated use of  force beginning with ne-
gotiations and the use of  tear-gas. Decisions to ramp up the appli-
cation of  force were made at the command level. Eventually an order
was made to shoot to injure but in its execution the deceased was
killed.

The operational plan was quite detailed and was aimed at the sus-
pect coming out of  the house by his own volition. The State agents
from their positions of  cover were to react to the possibility of  the
suspect emerging armed by issuing verbal instructions, followed by

deploying the police dog and, as a last resort, aimed shots to his legs.
The ECHR ruled that the right to life was not breached as, in its

planning and conduct, it was not inevitable that deadly force would
be employed, all the agents had received requisite training and were
under the direct control of  superior officers, particularly in the ulti-
mate decision to use deadly force.

In short, this operation revealed real control by commanding of-
ficers and patience in the pursuit of  potentially less lethal options.  

Contrast the operation to one which sought to relieve terrorist
control of  a Moscow theatre. For about 3 days 40 terrorists held 900
people hostage. The theatre was reportedly booby-trapped and there
were suicide bombers amongst the terrorists. Their ransom was the
withdrawal of  Russian troops from Chechnya.

Negotiations were attempted but these were in vain. The agents
of  the state pumped a secret debilitating gas into the theatre and
then stormed it. The medical response was mismanaged and 125
hostages died. The ECHR ruled that it was in their failure to properly
plan the medical response that the Russian authorities breached the
right to life.

Where police officers have committed an offence during the
course of  their employment, the state is held liable for such actions
of  the said police officers according to the doctrine of  vicarious li-
ability. The duty of  Commanding officers given the risk in providing
weapons to their reports has been repeatedly assessed.

The Privy Council discussed the doctrine of  vicarious liability and
its applicability in the Jamaican case of  Bernard (Clinton) v Attor-
ney-General.9 Here, the Appellant joined a line to make an overseas
call. When it was the Appellant’s turn to use the phone, Cons. Mor-
gan announced “Police” and demanded to use the same phone the
Appellant was using. The Appellant refused to release the phone and
Cons. Morgan slapped the Appellant on his hand and then shoved
him in the chest. When the Appellant continued to resist, Cons. Mor-
gan fired his service revolver at the Appellant’s head at point-blank
range. Their lordships found that the State was vicariously liable for
the actions of  Cons. Morgan despite the fact that he was off  duty. 

In Bernard the Board opined that in assessing vicarious liability it
is necessary to concentrate on the nexus between the nature of  em-
ployment and the particular tort and ask whether it is just and rea-
sonable to hold the employer vicariously liable for such actions. They
also found it necessary to take into account the risk created by al-
lowing constables to be armed with their service revolvers whilst off
duty. 

Police involved in operations must
only use force if  

it’s absolutely necessary

B. TORTIOUS LIABILITY
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Lord Steyn, in delivering the judgement of  the Privy Council,
stated:

“vicarious liability is a principle of  strict liability. It is a
liability for a tort committed by an employee not based on any fault
of  the employer. There may, of  course, be cases of  vicarious liability
where employers were at fault. But it is not a requirement. This con-
sideration underlines the need to keep the doctrine within clear lim-
its.”10

…
“As Lord Millett observed in Lister ([2002] 1 AC 215 at

p 248, para [79]), it is by itself  -

'no answer to say that the employee was guilty of  
intentional wrongdoing, or that his act was not merely 
tortious but criminal, or that he was acting exclusively 
for his own benefit, or that he was acting contrary to 
express instructions, or that his conduct was the very 
negation of  his employer's duty.'

For example, in Lister the warden was acting exclusively in his
own perverted interests. On the other hand, the Board is firmly of
the view that the policy rationale on which vicarious liability is
founded is not a vague notion of  justice between man and man. It
has clear limits. This perspective was well expressed in Bazley v
Curry (1999) 174 DLR (4th) 45 at 62, where McLachlin J observed:

'The policy purposes underlying the imposition of  
vicarious liability on employers are served only where the
wrong is so connected with the employment that it can be
said that the employer has introduced the risk of  the wrong
(and is thereby fairly and usefully charged with its 
management and minimisation). The question is whether 
there is a connection or nexus between the employment 
enterprise and that wrong that justifies imposition of  
vicarious liability on the employer for the wrong, in terms
of  fair allocation of  the consequences of  the risk and/or
deterrence.'

The principle of  vicarious liability is not infinitely extensible.” 

Lord Steyn also examined the risk created by employers:

“Moreover, one must consider the relevance of  the risk created
by the fact that the police authorities routinely permitted constables
like Cons Morgan to take loaded service revolvers home, and to
carry them while off  duty. The social utility of  allowing such a li-
cence to off-duty policemen may be a matter of  debate. But the State
certainly created risks of  the kind to which Bingham JA made ref-
erence. It does not follow that the using of  a service revolver by a
policeman would, without more, make the police authority vicari-
ously liable. That would be going too far. But taking into account
the dominant feature of  this case, viz that the constable at all material
times purported to act as a policeman, the risks created by the police
authorities reinforce the conclusion that vicarious liability is estab-
lished.” 

Liability for the actions of  police officers does not cease at vicar-
ious liability of  the state. The state can also be held tortiously liable
for injury caused to someone by members of  the police force even
without the concept of  vicarious liability. 

This principle was enunciated in the case of  Attorney General of
the British virgin Islands v Hartwell  (“Hartwell”). Here, Cons. Lau-
rent was the sole police officer stationed on Jost van Dyke, one of
the islands in the British virgin Islands. The said police officer was
on probation and subject to daily supervisory visits by a police ser-
geant from another island. As the officer in charge of  the police sub-
station, Cons. Laurent had a key to the substation’s strongbox which
contained a .38 calibre service revolver and ammunition. The police
force was not an armed force. Guns were kept in the police stations
and issued when needed. 

One day Cons. Laurent took the revolver from the strongbox,
abandoned his post, and went to a restaurant on another island
where his girlfriend worked and he fired four shots, one of  which
injured the respondent. 

A couple of  weeks before this incident one Mr. Flavien com-
plained that Cons. Laurent had threatened him because of  alleged
intimate relations between Flavien and Cons. Laurent’s girlfriend.
Cons. Laurent was warned about his behaviour by another constable.
Also, it was reported to the sergeant, who made a supervisory visit
on the morning of  the shooting, that Cons. Laurent was seen walk-
ing in the neighbourhood with a gun in his waist. The sergeant con-
fronted Cons. Laurent about this incident and was satisfied with the
explanation given by him and told him that he should not take the
gun without his permission. 

The respondent claimed damages for negligence against the at-
torney general relying on evidence of  two earlier incidents as demon-
strating that the officer, who was still at the probationary stage of
his career, was not a fit and proper person to have been given access
to firearms.

The Board held:
1. That since at the relevant time the officer had abandoned

his post and embarked on a vendetta of  his own, his wrongful use
of  the gun was not something done in the course of  his employment
by the Government such as to found a claim based on vicarious lia-
bility.

2. Dismissing the appeal, that when entrusting a police officer
with a gun the police authorities owed to the public at large a duty
to take reasonable care to see the officer was a suitable person to be
entrusted with such a dangerous weapon lest by any misuse of  it he
inflicted personal injury, whether accidentally or intentionally, on
other persons; that, therefore, a duty of  care was owed to the
claimant; and that, in view of  the relaxed and surprisingly casual re-
sponse of  senior officers to the two earlier incidents involving the
officer, there had been a sufficient breach of  that duty to find liability
in negligence.

The decision of  the Privy Council in Hartwell enlarged the group
of  persons to whom a duty of  care is owed when dangerous chattels,
such as a firearm, are being handled. The decision emphasised that
a higher standard of  care is required when dealing with such dan-
gerous chattels. In assessing the principles of  law concerning owing
a duty of  care and the facts of  Hartwell, Lord Nicholls of  Birken-
head, in delivering the judgement of  the Court stated:
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“The law has long recognised the special dangers 
associated with certain types of  articles such as loaded 
firearms, explosives and poisons. In past days when 
the distinction mattered, articles such as these were 
classified as “inherently dangerous”. Those who sent 
forth inherently dangerous articles were subject to a 
common law duty to take precautions: see Lord 
Dunedin in Dominion Natural Gas Co Ltd v Collins 
[1909] AC 640 , 646. This was a special exception to 
the general rules existing in the 19th century and 
earlier. The greater the danger the higher was the 
standard of  diligence required. The law extracted from 
those giving out things as dangerous as loaded 
firearms a high degree of  care “amounting in effect 
to insurance against risk”: see Lord Macmillan in 
Donoghue v Stevenson [1932] AC 562 , 612.

When the majority decision of  the House of  Lords 
in Donoghue v Stevenson [1932] AC 562 set the law
of  negligence on a new path, this special rule 
regarding inherently dangerous goods was subsumed 
into the wider, more general principles of  negligence. 
This did not mean that thenceforth the scope of  the 
duty of  care and the required standard of  diligence 
became the same in respect of  all types of  articles. 
Lord Atkin was at pains to point out that the nature of  
an article “may very well call for different degrees of  care”. 
He continued, at p 596:

“the person dealing with [an inherently dangerous 
article] may well contemplate persons as being within 
the sphere of  his duty to take care who would not be 
sufficiently proximate with less dangerous goods; so 
that not only the degree of  care but the range of  
persons to whom a duty is owed may be extended.”

…
Thus, where an article as dangerous as a loaded gun 
is handed over the class of  persons to whom the duty of  
care is owed is wide and the standard of  care 
required is high.” 

Lord Nicholls of  Birkenhead further opined:

“In the present case the police authorities plainly 
owed a duty to take reasonable care to see that police 

officers to whom they entrusted firearms were competent and 
suitable. But to whom was that duty owed, and in respect of  
what types of  damage? If  police firearms are entrusted to 
police officers who are not competent to use them there is an 
obvious risk of  danger to members of  the public. Similarly, if  
firearms are allocated to police officers whose 
temperament makes them unsuited to carry and use 
firearms in discharge of  police duties.

… In the view of  their Lordships the appropriate 
analysis is that when entrusting a police officer with 
a gun the police authorities owe to the public at large 
a duty to take reasonable care to see the officer is a 
suitable person to be entrusted with such a dangerous 
weapon lest by any misuse of  it he inflicts personal 
injury, whether accidentally or intentionally, on other 
persons. For this purpose no distinction is to be 
drawn between personal injuries inflicted in the 
course of  police duties and personal injuries inflicted 
by a police officer using a police gun for his own ends. If  
this duty seems far-reaching in its scope it must be 
remembered that guns are dangerous weapons. The 
wide reach of  the duty is proportionate to the 
gravity of  the risks. Moreover, the duty imposes no 
more than an obligation to exercise the appropriately 
high standard of  care to be expected of  a reasonable 
person in the circumstances.

For these reasons, and contrary to Mr Guthrie's 
submission, their Lordships consider that, in 
deciding to entrust PC Laurent with the key to the 
strongbox in the Jost Van Dyke police substation, the 
police authorities owed a duty of  care to Mr Hartwell 
in respect of  damage arising in the way it did.” 

Lord Nicholls of  Birkenhead, in considering the breach of  duty
of  care owed, stated:

“Their Lordships consider that Flavien's complaint, 
and the fact that it seems not to have been 
investigated thoroughly, are matters which should 
have been drawn to the attention of  the officer 
responsible for the decision to post Laurent, still only 
a probationer, to Jost Van Dyke. Had this been done 
warning bells must surely have been set ringing. A 

The decision of  the Privy Council in
Hartwell enlarged the group of  persons to

whom a duty of  care is owed when dangerous
chattels, such as a firearm, are being handled. 

“The law has long recognised the special
dangers associated with certain types of  articles
such as loaded firearms, explosives and poisons.

In past days when the distinction mattered,
articles such as these were classified as

“inherently dangerous”. 

Searching for truth, striving for justice



23

reasonable police officer would have concluded that 
in the context of  his family problems Laurent might 
well be volatile, even unstable. Until Laurent's 
domestic problems were resolved it would be prudent 
not to entrust him with sole, unsupervised 
responsibility for a police firearm.

The White Bay incident adds little, save to confirm 
the surprisingly casual approach adopted by the 
police. Sergeant Flahie accepted PC Laurent's 
explanation of  why he had been carrying a gun even 
though Laurent had just reported to him all was quiet on the 
island and even though Laurent had not recorded in the 
station diary the (alleged) report of  the sighting of  an armed 
man at White Bay. Sergeant Flahie did not report the incident
to headquarters. It is not clear whether Sergeant Flahie might 
have acted differently had he known, which he did not, of  the 
threat incident which had occurred just two weeks 
previously.

As already emphasised, the standard of  diligence 
expected of  a reasonable person when entrusting 
another with a gun is high. Knowing what they 
did because of  Flavien's complaint, the police 
authorities ought to have foreseen there was a 
risk, which could not sensibly be ignored, that 
Laurent might lose control of  himself  over his 
family problems and find the lure of  a gun 
irresistible, with consequent risk of  personal 
injury to members of  the public. The police 
authorities failed to exercise the degree of  care the 
situation demanded.” 

On the authorities:
a. Commanders must exercise reasonable diligence in assess-

ing persons under their command as to their suitability to have access
to deadly weapons by the continuous evaluation of  their conduct. 

b. The diligence required must include completion of  full in-
vestigations of  allegations of  oppressive use of  force before the
state agent is returned.

In previous reports the Commission has noted that some officers
are involved in repeated fatal incidents. Clearly, their commanders
have returned them to full duties before suspicions of  their actions
in past incidents are dispelled. The Commission has noted that this
breaches the right to life. In addition it breaches the standard of  care
required of  the commander.

The JCF’s Use of  Force Policy was intended to comply with the
Basic Principles and the decision in McCann but there has not
been routine compliance with the Policy. 

The Use of  Force Policy provides that:

“30. Supervisory members will be held responsible if  they know, or should
have known, through the proper discharge of  their duties, that officers under
their command are resorting, or have resorted, to the unlawful use of  force, and
they did not take all measures in their power to prevent, suppress or report such
use.”

The JCF Use of  Force Policy indicates that “the principle of  up-
holding the right to life should be central to all armed operations,
hence proper planning is essential”.  The policy also details that the
Court in McCann considered whether or not the actions of  a public
authority were appropriate, and applied the principle that the force
used on behalf  of  the State should be no more than absolutely nec-
essary.  

“108. The European Court of  Human Rights asserted that the State must
provide appropriate training, instructions and briefing to those who are placed
in situations where lethal force may be used. The court ruled that where a par-
ticular operation/incident was planned and controlled by the authorities, it must
be done so as “to minimise, to the greatest extent possible, recourse to lethal force”.
(McCann -v –UK, 1995 -21).”

Firearm operations must be so planned and controlled as to min-
imise, as much as possible, the need to resort to potentially lethal
force. Resort to such force must be, in the words of  the JCF’s Use
of  Force Policy , “strictly necessary”.  

Unfortunately, the Commission has discovered in a gross majority
of  its investigations into planned operations that, despite the clear
guidelines above, the operations have not been so planned as to min-
imise the need to resort to lethal force. 

The starting point therefore as it relates to planned operations is
to be found in Section 110 of  the JCF’s Use of  Force Policy. The
relevant section states that in order for the sufficient discharge of
the duty to care and comply with human rights principles, operations
must:

a) have a legitimate aim
b) be lawful
c) be proportionate
d) be justified; and
e) be the least intrusive or damaging to the rights of  the 

individuals.

Further regard must be given to the intelligence updates received.
As highlighted by section 114 of  the JCF’s Use of  Force Policy “a
full assessment of  all available information, intelligence and the set-
ting of  an appropriate strategy and tactical plan are essential.”  In-
telligence updates would result in a variation in the level of  threat
which should consequently result in a modification of  the plan.  The
JCF Use of  Force Policy further indicates that plans for operations
should be consistently reviewed and recorded. 

Effective briefing, debriefing, command and control of  the situ-
ation are also necessary ingredients for a properly executed planned
operation.  The Commission observed that JCF is provided with a
rather thorough and extensive protocol for planned operations as
documented in the JCF’s Use of  Force Policy. The JCF’s Use of

C. JCF USE OF FORCE POLICY

Searching for truth, striving for justice



24

Force Policy details:

“119. Command is an integral and immediate consideration 
within any police response. The possibility of  firearms being 
used by the police service, places an obligation on them to 
ensure that an operation is controlled through effective 
command.”

“120. The rank of  the person exercising command will depend 
on the seriousness of  the incident, the training received and the time
available for structures to be put into place. A gazetted officer will at
the earliest opportunity take command of  serious and protracted 
incidents.”

“121. A co-ordinated, controlled and proportionate response, 
using established tactics, will ensure that unnecessary risks are avoided
and successful outcomes are obtained. Success will be measured not 
only in upholding the criminal law, but also in the maximising of  
public safety by the managing of  conflict and the balancing of  rights
of  all those involved.” 

“122. The use of  Community Impact Assessments and proactive 
engagement, where appropriate, with community representatives 
will assist in minimising community tensions.” 

“123. It is the responsibility of  the officer authorising an armed 
operation to ensure that an appropriate command structure is 
instigated.”

Unfortunately, as evidenced by the vast majority of  planned op-

erations resulting in fatalities and the breach of  the right to life, these
guidelines are not being followed. Had the guidelines been followed
as stipulated by the said manual, there would be a marked decrease
in the number of  fatalities on these planned operations. 

Where the lawful use of  force and firearms is unavoidable, as
stated earlier, Section 5 of  the Basic Principles on the Use of
Force and Firearms by Law Enforcement Officials provides
that, law enforcement officials shall:

a) Exercise restraint in such use and act in 
proportion to the seriousness of  the offence 
and the legitimate objective to be achieved; 

b) Minimise damage and injury, and respect
and preserve human life; 

c) Ensure that assistance and medical aid are
rendered to any injured or affected persons at 
the earliest possible moment.  

d) Ensure that relatives or close friends of  
the injured or affected person are notified at 
the earliest possible moment. 

The primary means of  ensuring compliance with the Use of
Force Policy is the Administrative Review. This review is often con-
ducted within 24 hours by the Divisional Commander, a JCF Chaplin
and a representative from the JCF’s Bureau of  Special Investigations
(the JCF’s internal affairs unit). They will consider whether the offi-
cers who used force complied with the policy and are fit to be re-
turned to frontline duties.

...operations must:
a) have a legitimate aim
b) be lawful
c) be proportionate
d) be justified; and
e) be the least intrusive or damaging 

to the rights of  the individuals.
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The Commission finds that:

1. The JCF Use of  Force Policy adequately reflects international
best practices on the use of  force.

2. In practice the Use of  Force Policy is routinely disobeyed as
regards the planning and execution of  operations.

3. Operations are executed in a manner which does not minimise
the risk of  loss of  life of  state agents and citizens.

4. It is unusual for there to be any provision for on-the-spot first
aid.

5. Documented plans are rarely, if  ever, produced.

6. The records of  the issue and receipt of  firearms and ammuni-
tion are often poor.

7. The operations are often conducted in a manner that leaves the
decision to escalate the use of  force to an unsupervised junior state
agent.

8. In many operations state agents against whom there are suspi-
cions of  prior misconduct are employed in areas where they will be
required to make the decision to escalate the use of  force without
supervision.

The commanders of  JCF operations are routinely in breach of
the right to life in the planning and execution of  operations and in
their entrusting of  deadly weapons to their reports.

D. Findings and Recommendations

FINDINGS

The Commission will conduct assessments of  future fatal inci-
dents to evaluate the degree of  commanders’ compliance with the
principles hereto before discussed. The results of  these evaluations
will be made available to the JCF High Command, the Ministry of
National Security, and the Police Services Commission. The objec-
tive criteria reflect the operational standards already governing the
JCF namely: 

n Were the concerned officers appropriately trained and 
equipped?

n Is there documentary evidence that the concerned 
officer was permitted to carry and/or was issued the 
firearm used in the operation? 

n Appropriate command structure for planned operation or re-
sponse to incidents.
n Prompt medical assistance was provided.
n Appropriate documented plans made.
n Incident reported to INDECOM in timely fashion.
n INDECOM consulted before debrief  of  concerned 
officers
nNo obstruction to INDECOM taking charge of  scene and ex-

hibits.

The Commission humbly recommends that the Ministry of  Na-
tional Security equips the JCF with less lethal alternatives and suffi-
cient first aid equipment.

RECOMMENDATIONS
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Recommendations for Action by the JCF

The Commission, pursuant to Section 23 of  the INDECOM Act,
makes the following recommendations for action within sixty (60)
days of  this report:

a. JCF Administrative Review procedure must consider
whether there was any command or supervisory responsibility (to
include the Divisional Commander) as against the criteria listed
above. In appropriate cases commanders and supervisors are to be
suspended from duty pending the completion of  investigations. This
recommendation will necessitate that Divisional Commanders no

longer participate in the conduct of  reviews as their own actions are
to be scrutinised. 

b.  The JCF develops and administers a tactical training
programme that emphasises a human rights-based approach to
operations including alternatives to dynamic entry. 

c.    Command officers’ failure to adhere to the Use of  Force Pol-
icy and rights-based planning of  operations be treated as serious
breaches of  discipline. 
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SPECIAL INvESTIGATION 
INTO THE ROLES AND FUNCTIONS 
OF SCHOOL RESOURCE OFFICERS

(SROs)
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school resource officers: A special 
investigation

The Independent Commission of  Investigations (INDE-
COM) received several complaints from students and their
parents about police officers who are assigned to schools as

school resource officers (SROs). The reports that were made to IN-
DECOM alleged that the students were either physically or verbally
abused by the police officers while on the school compound follow-
ing which they were arrested and placed before the Courts for vari-
ous offences such as disorderly conduct, resisting arrest and
assaulting the police. In addition, most of  these complainants re-
ported that the students had to seek medical attention as a result of
injuries they sustained during their encounter with the SROs. 

These reports were of  concern to the Commission, especially
since the virtual complainants are children. Although INDECOM
is cognisant of  the level of  violence being displayed by some stu-
dents on school compounds and the importance of  having students
and school officials study and work in a safe environment that is
conducive to learning, this environment should not come at the cost
of  students acquiring an education in a policed learning institution
where their rights are abused or disregarded and where school
officials and SROs are uncertain of  their roles and responsibilities
even though there are established policies and guidelines to follow.

As a Commission tasked with the responsibility of  investigating
the actions of  members of  the security forces, INDECOM con-
ducted an investigation into the operations of  the School Resource

Officers Programme. The terms of  reference for the investigation
were vast as the investigation sought to determine whether there is
a policy directive from the Ministry of  Education and the Ministry
of  National Security that governs the operation of  the SRO pro-
gramme; to ascertain how SROs are selected; and what special train-
ing, if  any, is afforded to SROs to aid in the execution of  their
duties; to determine whether SROs operate under the same rules
and guidelines like other police officers; to ascertain the  number of
schools currently involved in the programme and whether there have
been complaints from schools to the Ministry of  Education or the
Ministry of  National Security about the SRO Programme; and if
yes, what action/s have been taken with regards to these complaints.
Finally, upon completion of  the investigation, make recommenda-
tions where needed on how to improve the effectiveness of  the SRO
Programme. 

Information from the Ministries of  Education and National Se-
curity revealed that the Ministry of  National Security introduced the
safe schools programme in 2004 under the theme “Building Safer
Schools in Safer Communities” and SROs were assigned in some
schools to curtail indiscipline which occasionally escalated into vio-
lence. SROs were originally police officers from the Jamaica Con-
stabulary Force, however, the aim is to replace them with district
constables. It was reported that SROs operate under the direct su-
pervision divisional commanders in the police divisions and they are
assigned to schools based on requests from the Ministry of  Educa-
tion and also from school principals to the Community Safety
Branch of  the Jamaica Constabulary Force.  In 2012 it was reported
that SROs were operating in 153 schools and they are trained by the
Ministry of  National Security/ Jamaica Constabulary Force with the
participation of  the Ministry of  Education. 

Information from the agencies tasked with the responsibility for
children, the Child Development Agency, the Office of  the Chil-
dren’s Advocate and the Office of  the Children’s Registry, revealed
that they did not participate in the implementation of  the SRO pro-
gramme even though they have a general knowledge of  the pro-
gramme. 

Based on the investigation conducted by INDECOM into the role
and functions of  the SRO programme along with an analysis of  the
complaints made to the Commission, the following are a summary
of  INDECOM’s findings:  
1. Students were arrested for offences which stemmed from

their interaction with the SROs.
Enquiries revealed that several student complainants were arrested

for offences such as assaulting police, indecent language and resisting
arrest, all of  which stemmed from their encounter with the SROs
while on the school compound and not because of  an offence com-
mitted against another student or a school official. This is suggesting

29

So
ur

ce
: G

oo
gl

e 
Im

ag
es

Searching for truth, striving for justice



that the actions of  SROs may be contribut-
ing to some students committing offences.
Therefore, it is recommended that in some
cases the SROs and their supervisor conduct
an assessment to ascertain the circumstances
that led to the arrest, the nature of  the of-
fences committed by the students and the
behaviour of  both SRO and student before
making a determination as to whether the
case should proceed to the formal legal sys-
tem. In addition, it appears that the decision-
making skills of  some SROs in light of
reports received may require review for im-
provement as in some cases the student is
exonerated when the matter is brought be-
fore the courts. 
2. Some SROs are practising “Hard Policing” for school in-

fractions and not illegal or criminal activities.  
Investigations revealed that disciplinary issues which led to the

students becoming offenders could have been dealt with by the dean
of  discipline, the guidance counsellor, school principal or the school
board instead of  the students being arrested and placed before the
courts. Concerns were raised over situations where students are
caught violating school rules such as arriving late for school and in-
appropriate school attire and this school breach escalated to the
point where the student is arrested for assaulting police or for dis-
orderly conduct. 

Furthermore, INDECOM’s investigation revealed that there were
instances where mediation could have been utilised to resolve the
problem based on the circumstances of  the incident but the SRO
whose role and responsibility includes employing mediation to re-
solve the dispute, opted to arrest and place the students before the
courts thus causing the student to become young offenders. 

In addressing this issue, it is recommended that SROs increase
the number of  cautions and referral of  students to counselling where
school breaches are concerned instead of  arresting and embarrassing
them in the school over incidents that can be resolved otherwise.
Schools are designated for teaching and the necessary intervention
and preventative actions must be considered for students displaying
behavioural problems instead of  being
subjected to “hard policing”, which
should be a last resort and should be
applied when an offence has been com-
mitted and not initially when a school’s
code of  conduct has been breached. 
3. Ambiguity with regards to the

roles and responsibilities of  SROs
and school officials where school se-
curity and discipline are concerned.

Case studies and other enquiries re-
vealed that school officials and SROs
do not always know their roles and
responsibilities. Consequently, some of
the duties assigned to deans of  disci-
pline are being passed on to SROs and
this contributes to some of  the prob-

lems between students, school officials and
SROs. It is the view of  the Commission that
schools as well as the SROs must have clear
guidelines as to their roles and responsibili-
ties in order to avoid confusion, overlapping
of  roles or the execution of  duties that they
are not trained to perform. The Memoran-
dum of  Understanding between the Ministry
of  Education and the Jamaica  Constabulary
Force explained the roles and functions of
the SROs and it noted that all disciplinary ac-
tions must be conducted by the dean of
discipline, the principal or his/her designate.
It would be in the best interest of  the SROs,
school officials and the students if  the MOU

is made accessible to all stakeholders.  
Additionally, it is recommended that SROs be issued with copies

of  the school’s Code of  Conduct in order for them to be properly
educated as to when their duties begin and whether  an  infringement
on the part of  the student is one which calls for disciplinary or crim-
inal sanctions such as arrests and court appearances or referrals for
counselling. The SROs need to be properly supervised and school
principals should have scheduled meetings with SROs and their su-
pervisors so that ambiguities and other issues can be discussed and
resolved in a timely manner. 
4. Some students sustained injuries following interaction

with SROs.
Enquiries revealed that some students had to seek medical atten-

tion for injuries they reportedly sustained during their interactions
with the SROs and the reports were verified by medical certificates
that were obtained by INDECOM. The injury of  students by some
SROs are of  concern to INDECOM as this raises the issue of
whether the students’ right to care and protection, especially on the
school compound, is being breached by SROs. They appear to be
aggressive in their interaction with some of  the students they believe
have committed an offence or a school breach. It has been argued
that we live in a violent and aggressive society and that aggression
and violence are learnt behaviours which will be reciprocated. In ad-
dressing this issue, SROs should receive specialised training in deal-

ing with children so as to reduce the
possibility of  students being injured
during an arrest or while being ac-
costed. Additionally, if  a student is re-
sisting arrest, the SRO may have other
occasions to apprehend the student,
hence discretion can be applied if  the
situation appears to be getting out of
control.  
5.  Some SROs might not be

properly trained in dealing with
children/students.

An analysis of  cases being
investigated by INDECOM suggests
that some of  the SROs are either not
properly trained in how to interact
with children or improvement is
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needed in the way they interact with stu-
dents. Some students complained of  the
aggressive approach taken by the SROs
when they are being addressed on matters
which were the responsibility of  the dean
of  discipline.  SROs should have the abil-
ity to work effectively with students of
various age groups as well as be able to
identify some of  the behavioural problem
a student might be displaying so the ap-
propriate intervention can take place. Re-
search indicated that there are at least
four types of  behaviour displayed by stu-
dents: distressed, disturbing, disruptive
and dangerous. Due to the nature of  their
duties, SROs should receive at least basic
training in child psychology so that they
are better able to recognise and respond
appropriately as oppose to first taking
“evasive action” when they are met with resistance by students who
may require psycho-social intervention and assistance instead of
abuse or arrest. 

The JCF should have appropriately trained police officers as SROs
so that the right persons are placed in the schools to effect satisfac-
tory behavioural modification in troubled  students, and not just po-
lice officers who are available. SROs should also be mandated to
know the Child Care and Protection Act (CCPA), and the Conven-
tion on the Rights of  the Child as well as take courses relating to
child behaviour and security before being assigned to work in
schools. 

Additionally, agencies tasked with the responsibility for children
should hold meetings with all stakeholders including students on a
quarterly or bi-annual basis with a view to assessing the operations
of  the SRO Programme and making modifications, recommenda-
tions and commendations where appropriate. This approach may
produce response and information which could help in the reduction
of  student behavioural problems as well as enable the SROs to de-
velop or improve their interaction skills with students.     
6.  SROs should be assessed to determine their suitability to

work with students/children.
SROs are trained police officers and al-

though 96% of  those who were surveyed
by INDECOM reported that they re-
ceived training to work in schools, infor-
mation was not obtained regarding the
assessment that was done to determine
their suitability to work with children in a
learning environment.  Additionally, the
investigation was unable to determine
whether the SROs are evaluated on a fre-
quent basis to determine their capacity
and capability to continue working in
schools with children.  Some of  the stu-
dents admitted that they reacted nega-
tively based on the manner in which they
were approached by the SRO. Reports re-

vealed that the Ministry of  National Se-
curity is working to have mainly district
constables work in the schools but due to
the lack of  cooperation from the
relevant unit of  the JCF, INDECOM was
unable to ascertain how they were chosen
to work in schools.  However, some of
the SROs revealed that they are assigned
to work in schools and they are not all
equipped with the necessary skills and
knowledge to work with children. With
regards to the best interest of  all stake-
holders, SROs should be interviewed and
assessed to determine their suitability or
interest in working with students in the
school environment. This approach may
reduce or prevent some of  the problems
being experienced in the operations of
the SRO programme. 

7.  Inconsistency in how arrested students are transported
to the police stations. 

Concerns were also raised over the manner in which students are
arrested at school and taken to the police station. Reports revealed
that some students walk to the police station from school, others are
transported by service vehicles or by vehicles belonging to school
officials. A standardised approach needs to be taken with regards to
how students are arrested and taken to the police station. The posi-
tion of  the Ministry of  Education and the Ministry of  National Se-
curity needs to be clear where this issue is concerned so that there
is no ambiguity or lack of  understanding where the transportation
of  students who are arrested on the school  compound is concerned.  
8.  Improvement is needed in the relationship with SROs,

students and some school officials.
Reports received indicate that an improvement is needed in the

relationship between students, school officials and the SROs.
Dialogue with some SROs and school officials revealed that they do
not always have the support of  all stakeholders and this sometimes
affects the effectiveness of  the SRO Programme. Some of  the SROs
complained that the negative behaviour of  some school officials to-
wards them creates resistance and animosity from some students.

They also expressed their desire to have
increased formal meetings with school
officials to aid in the smooth operation
of  the programme. It was noted by
school officials that at times students are
arrested without their knowledge. Each
school should have a policy where no stu-
dent is arrested without the knowledge of
the school principal or his/her designate
as well as the dean of  discipline and the
guidance counsellor and appropriate ac-
tion must be taken where the welfare of
the arrested student is concerned. 
9. Some SROs are armed with

firearms while at school.
Investigations revealed that SROs

FINDING
An analysis of  cases being

investigated by INDECOM 
suggests that some of  the

SROs are either not properly
trained in how to interact with

children or improvement is
needed in the way they interact

with students.

FINDING
Enquiries revealed that some

students had to seek medical
attention for injuries they report-

edly sustained during their
interactions with the SROs
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should not be armed while on the
school compound. However, reports
revealed that some SROs are entering
schools armed with firearms. The
safety and security of  the SROs are of
importance and alternate arrangements
might have to be made where the car-
rying of  firearms are concerned but
this investigation has revealed that
there might be ambiguity as to whether
SROs should be armed in schools as
some school officials are not aware of
the policy where the carrying of
firearms by SROs are concerned.  
10. SROs can have a positive im-

pact on students and the school en-
vironment. 

One cannot underestimate the ben-
efits of  having SROs in schools as their
presence is needed to address the in-
crease in violence and violent behav-
iours being displayed by students. Some SROs have displayed
positive attitudes and relationships with students and this has re-
sulted in the reduction of  criminal tendencies and violence in stu-
dents on the school compound and in the wider community. Further,
the presence of  SROs discourages and addresses the wide range of
crime and drug activities that occur in schools. Properly trained
SROs who have been integrated into the school administration are
seen as assets to the school rather than as the long arm of  the law
whose sole purpose is to catch student criminals and delinquents.

DEALING WITH INCIDENTS ON THE SCHOOL COMPOUND
In managing incidents at school it is important that each school

creates an incident management team which would include the role,
responsibility of  each person on the team should an incident occur
as well as the actions to undertake should an incident occur. The fol-
lowing are suggestions in addressing incidents at school:
n Develop proactive and reactive strategies and policies for

SROs and school officials so role definitions and functions are clear
and precise. This approach should eliminate confusion or ambigu-
ity.

n SROs and school officials should
be able to identify anti-social or abnor-
mal behaviours in students so appropri-
ate intervention can be sought when
managing incidents at schools as this
may lead to a reduction in incidents on
the school compound. 

n Respond to anti-social behaviour
when it occurs. Do not ignore or delay

in addressing it. Warning may be given
but action must be taken if  warning
fails. 

n Find out the cause and possible
outcome for the behaviour in order to
deal with it appropriately.  

n If  SROs and school officials are
unsure of  what to do, they need to seek
help immediately. It is incumbent on
the school officials and SROs to know
their rights and that of  the child. En-
sure that you report the incident to the
relevant authority. 
n Inform students of  possible

consequences of  behaviour. SROs and
schools officials should be aware of
their limits. 

n If  the police is called, a guidance counsellor or a designated
school official must accompany the child to the police station and
wait until parent arrives. School is to notify the parent of  the incident
and involvement of  police.     

n If  an arrest is made on the school compound, it should be
communicated to the school principal, who would inform the par-
ents or guardian.

n The principal has the authority to resolve conflicts without
the input of  the SRO as long as there is no criminal implication.

Schools must always be viewed as a learning institution, hence its
environs should be a safe place for students to acquire socialisation
skills and be educated. Therefore, the necessary steps  must be taken
to have the right police officers who are appropriately trained to
work with students in schools as school resource officers. SROs
work in a learning environment where students often model the be-
haviour of  both adults and their peers, hence SROs should be able
to provide leadership examples for students who are at a critical stage

in their development. Additionally,
SROs are assigned to work with
young minds, some of  whom have no
positive image of  themselves based
on their socio-economic condition.
Therefore, it is important that SROs
receive appropriate and adequate
training and supervision so as to en-
sure that they are not abusing the
power and authority that is entrusted
to them in the execution of  their
duties.
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roles and functions of school 
resource officers

BACKGROUND

The Independent Commission of  Investigations
(INDECOM) received several complaints from students and
their parents/guardians about police officers who are

assigned to work in schools as school resource officers (SROs). The
reports that were made to INDECOM alleged that the students were
either physically or verbally abused by the police officers while on
the school compound, following which they were arrested and
placed before the courts. The students and their parents/guardians
indicated that the students were arrested and charged with offences
such as disorderly conduct, resisting arrest and assaulting a police
officer. Additionally, most of  the complainants reported that the stu-
dents had to seek medical attention because of  injuries they sus-
tained during their interaction with the SROs. 

These reports were of  concern to the Commission, especially
since the virtual complainants are children. INDECOM is cognisant
of  the fact that the Jamaican Educational System is plagued with
violent incidents involving students on some school compounds and
that there is a need to have students and school officials working in
an environment that is safe and conducive to learning. However, it
is the view of  the Commission that a safe environment should not
come at the cost of  students acquiring an education in a policed
learning institution where their rights are abused or disregarded.
Further to this concern is the fact that school officials are uncertain
as to when their roles and responsibilities within the school
environment end and the SROs’ begin. In light of  these complaints
to INDECOM, a Special Investigation was launched into the
operations of  the School Resource Officers (SROs) Programme. 

The Ministry of  Education reported that police officers were
assigned to some schools within the St. Catherine area in response
to a need to curtail indiscipline which, at times, resulted in violence.
However, because there was an increased need for closer monitoring
in these schools, other police officers were assigned to work with
the school administration and as a result in 2004 the Ministry of
National Security officially introduced the Safe Schools Programme
under the theme “Building Safer Schools in Safer Communities”. 

The School Resource Officers Programme has reportedly been
in operation in several schools since its inception in 2004 and reports
have indicated that the number of  schools participating in the
Programme varies from year to year. The 2011 Economic and Social
Survey of  Jamaica (ESSJ) revealed that for that year, 189 school
resource officers undertook a number of  activities as part of  the
Safe Schools Programme and SROs mainly worked in 143 schools
that were a part of  the programme. The report noted that during
2011, 18,521 searches were conducted in which 16, 577 students
were searched, 1,574 were school compound searches and the re-
maining were described as ‘other’ searches. A number of  weapons
were reportedly seized, including 220 knives, 10 machetes, 186 scis-
sors, 13 ice picks and 793 makeshift weapons. 

Additionally, there were 47 incidents of  marijuana seizure and 30
seizures relating to ecstasy and other prohibited drugs. The ESSJ
2011 Report also indicated that 1,434 offences were reported which
included 233 cases of  theft, 43 cases of  robbery, 19 wounding cases
and 1,093 were regarded as minor offences.  Fights accounted for
852 of  the cases reported and 165 arrests were made. 

1. To determine whether there is a policy directive from the
Ministry of  Education and or the Ministry of  National Security
that governs the operation of  the School Resource Officers Pro-
gramme;

2. To determine how School Resource Officers are selected;

3. To determine what special training, if  any, is afforded to
School Resource Officers to aid in the execution of  their duties; 

4. To determine whether School Resource Officers operate
under the same rules and guidelines as other Police Officers;

5. To ascertain the number of  schools currently involved in the
Programme;

6. To ascertain whether there have been complaints from
schools to the Ministry of  Education or the Ministry of  National
Security about the SRO Programme. If  yes, what actions have
been taken with regards to these complaints;

7. To make recommendations on how to improve the effective-
ness of  the SRO Programme and for all stakeholders to get a bet-
ter understanding of  its mandate within the educational system. 

TERMS OF REFERENCE
INVESTIGATION OF SCHOOL RESOURCE OFFICERS
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Figure 1: Bar chart data obtained from the Economic and Social Survey Jamaica 2011.

Action reportedly taken by SROs included 3,835 students
cautioned/warned, 158 students referred to agencies such as the
Child Development Agency (CDA), Probation Offices or

various detox centres,  and 448 students were being monitored.
The SROs reportedly conducted 1,508 lectures and spent 10,000
hours in schools.  
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Figure 2: Pie chart data obtained from the Economic and Social Survey Jamaica 2011.
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The 2012 Economic and Social Survey Report of  Jamaica  (ESSJ)
revealed that there were 161 active school resource officers operat-
ing in 152 schools that are involved in the Safe Schools Pro-
gramme. The report noted that during that year, 38,305 searches
were conducted of  which 35,903 were student searches, 1,604

were school compound searches and the remainder were described
as “other” searches. The 2012 ESSJ noted that 1,288 incidents
were reported which included 3 murders, 915 fights, 160 thefts, 23
robberies, 52 cases of  wounding and 135 “other’ incidents. 
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Figure 3: Bar chart data obtained from the Economic and Social Survey Jamaica 2012.
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The actions taken by the police included 201 arrests,
2,361 students cautioned or warned, 158 students referred to
other agencies such as the Child Development Agency and
Probation Offices. Additionally, it was further reported that

1,109 students were being monitored and the SROs took 87
“other actions” and spent 23,965 hours in schools and
conducted 2,735 lectures.
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The Commission received several complaints regarding
SROs. During the Special Investigation into the roles and
functions of  school resource officers, six of  the
complaints received by the Commission were reviewed and
they form a part of  our analysis of  the programme. It must

be noted that although six cases were analysed during the
investigation, there were commonalities in the complaints
made about SROs regarding the manner in which students
are treated.   

Figure 4: Bar chart data obtained from the Economic and Social Survey Jamaica 2012.
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THE UNITED NATIONS CONVENTION ON THE RIGHTS OF
THE CHILD

The role of  the Government is to ensure that laws relating to the
rights and responsibilities of  children are enforced and adhered to
and that these rights are not breached as a means to an end. A child
is defined as a person below the age of  eighteen years, whilst a
student is said to be someone who is enrolled in or attends classes
at a learning institution. 

Jamaica became a signatory to the United Nations Convention on
the Rights of  the Child on September 2, 1990.  The Convention on
the Rights of  the Child is an instrument which includes the
complete range of  international human rights such as civil and social
rights as well as aspects of  humanitarian law. There are three
categories of  rights as it relates to children and these rights should
be taken into consideration where SROs are concerned. They are as
follows:
n Survival and Development – Article 6
n Protection – Article 4 
n Right of  Participation – Article 12  

The guiding principles of  the Convention include adherence to
the best interest of  the child, the right to life, survival and
development. The best interest of  the child (Article 3) should be a
major consideration in all actions related to children hence, all adults
including police officers working as SROs should do what is best
for children and when decisions are made, consideration should be
given to its impact on children and this especially applies to law  and
policy makers. Furthermore, in 2002, at the World Summit meeting
for children, world leaders made a joint commitment and issued an
urgent appeal to give every child a better future and it was declared
that children must be protected against acts of  violence, abuse,
exploitation and discrimination.  

PRINCIPLE OF SURVIVAL AND DEVELOPMENT: 
Every child has the right to life and to opportunities that will

enhance their growth and development towards reaching their full
potential. 

PRINCIPLE OF PROTECTION:
Children make up the majority of  the school population, hence

they have the right to be protected from abuse as well as the right to
feel safe and secure in their environment which is inclusive of  the
home and school. Children are prone to all types of  abuses, thus
each action or decision should give consideration to the protection
issues of  children.

PRINCIPLE OF PARTICIPATION:
Children have the right to participate in decision-making

processes that may be relevant in their lives and to influence
decisions that are taken on their behalf  as it relates to their family,
school or community. The principle states that children are
individuals who have the right to express their views in all matters
which affect them and it requires that those views be heard and given
due consideration in accordance with the child's age and maturity. 

RIGHTS BASE APPROACH:
Rights Base Approach requires consistent focus on issues that will

affect the well-being of  children. Direct and indirect interventions
are used in this approach in meeting the best interest of  the child. It
also involves an environment that fosters learning. Stakeholders
including SROs should understand that things happen in the private
lives of  children that may cause them to display behavioural
problems, hence intervention measures should be employed to help
the child to cope with their circumstances. 

THE CHILD CARE AND PROTECTION ACT OF 2004
The Child Care and Protection Act (CCPA) was enacted in Ja-

maica in 2004 and it addresses matters relating to the safety, care and
protection of  children to include child offenders. The CCPA made
reference to state agencies that have responsibility for the care and
protection of  children to include the Child Development Agency,
the Office of  the Children’s Registry and the Office of  the Children’s
Advocate.  

Legal Framework, Local and International Laws
and Policies Relating to Children
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THE CHILD DEVELOPMENT AGENCY (CDA) 
The Child Development Agency (CDA) was established in 2004.

Its mandate includes carrying out advocacy and public education
programmes to prevent child abuse as well as offer advice to the
Government on policy and legal issues relating to children.
Information received from the CDA indicated that the agency was
not invited to any stakeholders’ consultations regarding the
implementation of  the School Resource Officers Programme. As a
result, the CDA was not able to answer relevant questions that were
posed by the Commission as it relates to the SRO Programme even
though they are one of  the agencies tasked with the responsibility
for the care and monitoring of  our nation’s children. 

THE OFFICE OF THE CHILDREN’S ADVOCATE (OCA)
Information obtained from the Office of  the Children’s Advocate

revealed that they have a general knowledge of  the SRO Programme
but they had no involvement in its implementation.  However, it was
noted that if  the OCA conducts investigations into complaints
received about SROs, they would secure information from the
Ministry of  Education or the Ministry of  National Security to help
in the investigation. The OCA further disclosed that they do not
have an official position on the SRO Programme but they will
investigate when the “rights and best interests of  children” are an
issue.  

THE OFFICE OF THE CHILDREN’S REGISTRY (OCR)
Reports from the Office of  the Children’s Registry revealed that

they did not participate in the implementation of  the SRO

Programme in schools. However, it was noted that the SRO
Programme was implemented in schools in 2004 and the OCR was
established in 2007, hence they would not have participated in either
the development or implementation of  the SRO Programme. 

The OCR reportedly has engaged prescribed persons such as
principals, guidance counsellors and members of  the police force in
discussions to sensitise them about child abuse and reporting
procedures as well as their roles and responsibilities under the Child
Care and Protection Act, in addition to key agencies working in the
child protection sector such as the Office of  the Children’s Advocate
and the Child Development Agency. The OCR was unable to state
whether SROs participated in the consultations they held with the
JCF. However, allegations of  abuse from SROs and these reports
were referred to the OCA for investigation.  

Statistics from the OCR revealed that for the period 2009 to 2012,
they received two (2) reports from a total of  462 (1 in 2011 and 1 in
2012) that police officers allegedly physically abused children at
school and for the same period 2009 to 2012 from a total of  504,
they received 1 report that a police officer sexually abused a child at
school. The OCR reportedly did not receive any report of  emotional
abuse for the same period. 

In continuing, overall data for the same period (2009-2012 from
the OCR inclusive of  all police officers, revealed that from a total
of  7,397 alleged physical abuse reports, 19 were allegedly committed
by police officers, from the 8,717 reports of  alleged sexual abuse,
eight (8) were allegedly committed by police officers and 6 police
officers allegedly emotionally abused children from a total of  3,468
reports of  emotional abuse.   

Local Agencies Tasked with Responsibilities for
Children and their involvement in the School
Resource Officers Programme

THE CIRCUMSTANCES THAT LED TO THE IMPLEMENTATION
OF THE SRO PROGRAMME

Information obtained from the Ministry of  National Security in-
dicated that the Safe Schools Programme, which resulted in the
placement of  school resource officers (SROs) in secondary schools,
started in November 2004 as an initiative which was mandated by
the Public Order Committee of  Cabinet to address the increased in-
cidents of  violence in Jamaican schools. Members of  the St. Cather-
ine North Police took the initiative to help some schools in that
Division which had problems with some students who displayed
maladaptive and violent behaviours.  

THE MINISTRY OF NATIONAL SECURITY POLICY REGARDING
SROS

It was revealed that the Ministry of  National Security (MNS) was

guided by the 2007 “National Security Policy for  Jamaica – Towards
a Secure and Prosperous Nation” (pg.80) that mandates the Ministry
of  National Security and the then Ministry of  Education and youth,
to collaborate and partner with other school-based stakeholders such
as School Boards of  Management to “ensure the development of
comprehensive school security systems, aimed at preventing and re-
ducing violence in schools. In addition, Dispute Resolution and
Anger Management programmes would be introduced in schools
and Peace Ambassadors appointed”. 

The Ministry of  National Security added that they have proceeded
with this broad policy framework to contribute to the definition of
roles and functions of  the various stakeholders with responsibilities
for school safety. Information garnered indicated that the Ministry
of  National Security (MNS) is a member of  the School Security and
Safety Committee in the Ministry of  Education and this Committee

The Ministry of National Security and the School
Resource Officers Programme
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has defined and monitored the Safe Schools Programme in which
the general positioning and functioning of  SROs within schools are
outlined. A draft Memorandum of  Understanding was reportedly
developed in 2009 with the aim of  specifying responsibilities of  the
parties involved in the Safe Schools Programme but at the date of
correspondence (November 2012), the MOU was not signed.

However, the Ministry was reportedly finalising comments on the
“Safe Schools Policy (Green Paper”) which was developed by the
Ministry of  Education to formally set out a Safe School Policy. 

HOW SCHOOLS ARE SELECTED TO BE INCLUDED IN THE SRO
PROGRAMME

The MNS informed that schools are selected to have SROs based
on requests submitted by the Ministry of  Education to the Commu-
nity Safety and Security Branch of  the Jamaica Constabulary Force
(JCF) based on analysis of  the reported critical incidents. Principals
may also make requests through the Ministry of  Education’s Re-
gional director for the placement of  an SRO in their school. Addi-
tionally, the principal may also make a request to the Police divisional
officer who will forward the request to the Community Safety and
Security Branch of  the JCF for action. The availability of  police per-
sonnel to work in schools on a full-time basis with priority being
given to schools experiencing higher levels of  violence and those
deemed to be at-risk schools are taken into consideration when
schools are selected to be included in the Programme. 

TRAINING OF SCHOOL RESOURCE OFFICERS
It was reported that the Ministry of  National Security/JCF pro-

vides training for school resource officers as it relates to working in
school environments with the JCF having primary responsibility for
training. The training of  the SROs is mainly conducted by the JCF
with the Ministry of  Education’s participation.

The Training Branch of  the Jamaica Constabulary Force, however,
reported that the Jamaica Police Academy has no involvement in the
SRO programme.

COMMUNITY SAFETY AND SECURITY BRANCH OF THE
JAMAICA CONSTABULARY FORCE

Several requests were sent to the head of  the Community Safety
and Security Branch of  the Jamaica Constabulary Force under which
the SRO programme operates for information surrounding the op-
erations of  the SRO programme in schools. Unfortunately, to date,
they have not acceded to our requests. 

However, in 2013 then national coordinator for the Safe School
Programme, Sergeant Coleridge Minto in response to some ques-
tions raised by the Commission reported that the SROs operate
under the direct supervision of  the various divisional commanders
in which they are assigned and the programme which started in 2004,
has in 2012, 153 schools therein.

The Ministry of Education and the School Resource
Officers Programme

THE CIRCUMSTANCES THAT LED TO THE IMPLEMENTATION
OF THE SRO PROGRAMME

Correspondence from the Ministry of  Education (MOE) re-
ported that in response to a need to reduce indiscipline, which at
times led to violence, in schools in the St. Catherine area, police of-
ficers were assigned to these schools. In 2004, the Ministry of  Na-
tional Security officially introduced the Safe Schools Programme
under the theme “Building Safer Schools in Safer Communities”.
Reports from the MOE pointed out that the school safety planning
component was a follow-up to the initial training of  officers in me-
diation and conflict resolution techniques.

THE MINISTRY OF EDUCATION POLICY ON SCHOOL
RESOURCE OFFICERS

It was posited that the MOE has mandated schools to include a
safety plan in their development strategy and safety planning was in-
stituted to ensure that SROs are made more aware of  the peculiari-
ties of  working within the school environment. They are required
to help schools in the preparation and monitoring of  their security
and safety plan. Additionally, it was disclosed that SROs should plan
responses to incidents, boost security at the schools in terms of  stu-
dent behaviour and conduct and decide on action to be taken if
problems occur. The MOE divulged that school administrators make

requests through the Office of  the Chief  Education Officer for
SROs to be assigned to their schools and the police also will assign
SROs to schools as the need arises. 

Information garnered indicated that SROs were originally drawn
from the main ranks of  the Jamaica Constabulary Force but as the
need for officers increased, persons were employed as district con-
stables and trained to be SROs. It was noted that there is an aim to
withdraw all regular police officers from the SRO Programme and
replace them with district constables. 

Reports from the MOE regarding the functions and roles of
SROs revealed that all public educational institutions are governed
by a Board of  Management who instructs and collaborates with the
principal. Therefore, all disciplinary matters must be brought to the
attention of  the Board of  Management who will approve the ap-
propriate action as is indicated in the school rules or the Education
Regulations of  1980. However, if  a criminal offence is committed
on the school compound, the SRO has the authority to act within
the law or as deemed fit. 

It was highlighted that SROs are police officers who have the au-
thority to act independently of  the school. Therefore, an SRO has
the authority to make an arrest once a criminal offence has been
committed and the arrest should be communicated to the school
principal who would inform parents or guardians. It was also detailed
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Although the Community Safety and Security Branch of  the JCF
did not respond to INDECOM’s request for information regarding
the SRO programme, members from the Commission made several
presentations to SROs from various police divisions across the island
in 2013 wherein information was solicited and knowledge imparted
with regards to our investigation and findings of  the SRO Pro-
gramme. 

The SROs were reminded of  their roles and responsibilities and
were informed and encouraged to assist the schools in applying pre-
ventative and intervention measures in addressing the problems

being experienced in the school community. Recommendations were
also made and seemingly accepted by the SROs with regards to best
practices in advancing the effectiveness of  the Programme. 

The SROs were also given suggestions on how to deal with
incidents at schools. Further information on how to deal with inci-
dents at schools can be found in Chapter Nine (9) the Recommen-
dations of  this investigations can be seen. (See Appendix 1 for copy
of  presentation made to SROs and Appendix 2 which suggests that
recommendations from the Commission are being taken into con-
sideration where the SRO Programme is concerned). 

INDECOM and the School Resource OFFICERS Programme

that the principal has the authority to resolve conflicts as long as
there is no criminal implication. However, SROs are trained to ad-
dress all cases of  disruptive behaviour and may apply leniency as
they fit. Additionally, it was noted that one of  the roles of  the SRO
is to work with the dean of  discipline and the guidance counsellor
and cases may be referred or intervention strategies may be applied
and it can also be recommended that mentorship be afforded to the
student.   

ROLES AND RESPONSIBILITIES OF SCHOOL
RESOURCE OFFICERS

Investigation revealed that SROs have a number of  duties and
functions which include the mentoring of  students, working in col-

laboration with school administrators in the development of  strate-
gies and programmes for the prevention and management of  crime;
violence and anti-social behaviours as well as collaborate with guid-
ance counsellors and deans of  discipline in coordinating activities in
the schools to reduce violence and anti-social behaviour. Addition-
ally,  SROs should refer and coordinate services for students in need
of  mediation services, conduct searches, investigate and make arrests
in criminal cases, give evidence in court and to the school disciplinary
board as required and be a resource person for safety and security
matters including extortion and gang activities.   

The Ministry of  Education is of  the view that the SRO Pro-
gramme is working well and it has proven to be effective in reducing
incidents of  indiscipline and violence in many schools.
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Situation analysis

School Resource Officers in Jamaican Schools

REPORTS FROM SCHOOL RESOURCE OFFICERS WORKING IN
SCHOOLS:

Asurvey was conducted among some SROs to ascertain
information regarding their deployment in schools. Of  the
53 SROs who participated in the survey, eighteen (18) were

members of  the JCF, four (4) were from the ISCF, 28  were district
constables and three (3) did not state which arm of  the security force
they represented. Data collected indicated that majority of  the SROs,
approximately sixty per cent (60%), have been working in the school
system for over three years while approximately ninety six per cent
(96%) of  them stated that they received training to work as a SRO. 

They reportedly received training in conflict resolution, mediation,
crime prevention, conducting searches and they also attended
seminars and workshops. The respondents listed their duties to
include detecting and preventing crimes, mediation, conflict
resolution and, generally, making the school a safe place. 

Additionally, they informed that the methods employed in
addressing the problems at schools include making referrals, having
the students arrested, counselled or having the conflict mediated.
Furthermore, the SROs indicated that the offences committed by
students include assaults, wounding, fighting, gambling, the use of
indecent language, and those involving drugs. 

The SROs disclosed that chief  among the problems they experi-
enced while working at schools are the lack of  support from school
officials as well as poor communication with school officials who
are also uncertain of  the duties of  SROs, lack of  resources to work
with, such as handcuffs and pepper sprays. It was also pointed out
that school officials are requesting that SROs deal with disciplinary
problems that should be addressed by the dean of  discipline or other
school personnel.  

REPORTS FROM SECONDARY SCHOOLS IN RELATION TO
SCHOOL RESOURCE OFFICERS:

Correspondences were sent to the principals of  several secondary
schools across Jamaica soliciting their input into our investigations
into the operation of  SROs. Unfortunately our request was met with
minimal response.     

A secondary school in St. Catherine reported that the SRO
Programme was implemented in that school in 2010 and the SROs
work in conjunction with the dean of  discipline and the academic
staff. It was revealed that the programme was implemented to curtail
the violent and anti-social behaviours of  students in that school as
well as to facilitate the development of  problem-solving skills in stu-
dents and parents and to create a safe school. This school reported
that they have a working knowledge of  the SRO Programme and it

was reported that the Programme was a               partnership between
the Ministry of  Education and the Ministry of  National Security.
The roles and responsibilities of  the SRO was reportedly compiled
by both entities. The Safe School Programme was said to be super-
vised by the Community Safety and Security Branch of  the JCF. 

Information received from the school further revealed that com-
plaints were received from students on numerous occasions about
the conduct and attitude of  SROs and the complaints were for-
warded to their supervisor but nothing was done regarding these re-
ports. 

Another school in the parish of  St. Mary reported that SROs were
introduced to the school by the mandate of  its stakeholders to help
curtail the indiscipline in the school. It was noted that the SROs re-
ceived the support of  the school’s administration, staff  and students
and they sit on the disciplinary committee; they also work closely
with the dean of  discipline on a daily basis. It was further reported
that the SROs encourage students to adhere to the other school rules
and to the safety and security standards. Additionally, it was disclosed
that SROs are encouraged to exercise discretion as much as possi-
ble.

It was revealed that the school’s administration holds constant di-
alogue with the police station from which SROs are deployed and
the station is integral in designing intervention programmes for stu-
dents facing disciplinary challenges. It was noted that a high percent-
age of  the unruly students are repeat offenders and sometimes these
students fail to comply with and understand the role of  the SROs.
These situations occasionally create conflicts and tensions with the
SROs. Furthermore, information garnered indicated that when
complaints are received about SROs, the mediation and
understanding route are explored by the principal, dean of
discipline, the SROs, students and their parents. This school

Information received from the school 
further revealed that complaints have been

received from students on numerous 
occasions about the conduct and attitude 

of  SROs and the complaints were 
forwarded to their supervisor but 
nothing had been done regarding 

these reports.
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reportedly received two or three complaints about the SROs over
an 18-month period. However, it was revealed that the School Board
had endorsed the SRO Programme based on the promise that
discipline would be improved to the benefit of  the students.     

A secondary school in the corporate area noted that the SRO
Programme was designed to conduct a security audit and survey of
the school, carry out truancy watch, track and monitor students on
suspension (and even expulsion), as well as enhance school safety
and project the police in a positive light to students. The learning
institution reported at the time that they had not received any
complaints of  SROs interacting negatively with students and the

School Board had a favourable position on the Programme since the
Ministry of  Education was one of  the main stakeholders in putting
the Programme together. 

This school further reported that the SRO Programme has
worked sufficiently well at the school and it was recommended that
the SROs’ presence should be continued in order to maintain and
enhance the general safety of  the school environment. 

UNITED STATES OF AMERICA:

In an article entitled Assigning Police Officers to School,  (Raymond,
2010) it was reported that SROs have various roles which range from
being safety expert and law enforcer, problem-solver and liaison to
community resources and educator. The research noted that as safety
expert and law enforcer, the role of  the SROs include the
preservation of  order and the promotion of  safety on campus by
addressing crime and disorder problems; gangs and drug activities
occurring in or around the school; responding to off-campus crim-
inal mischief  that involves students; providing leads and information
to appropriate investigative units. 
In relation to being a problem-solver and liaison to community

resources, it was noted that SROs often help in resolving problems
that may not be law violations such as bullying, but are safety issues
that may result in or contribute to criminal incidents. In this regard,
SROs act as a resource liaison, referring students to professional
services within the school (guidance counsellors or dean of
discipline) or the community (youth and family service
organizations).
As an educator, the report posited that SROs can utilise their

services in the classroom by making presentations which comple-
ment the educational curriculum by focusing on the necessary prin-
ciples and skills that are required for being a responsible member of
society and teach topics related to policing such as drug, alcohol and
gang awareness, crime prevention and offences commonly commit-
ted by students. 

Raymond noted that it was difficult to determine the effectiveness
of  the programme as insufficient evaluations were conducted so as
to ascertain its effectiveness and the areas that needed improvement.
The Safer School Partnership (SSP) in the United Kingdom and the
Toronto Police School Districts School Resource Officer Pro-
gramme were reportedly evaluated and improvements were observed
due to the deployment of  SROs. It was noted that important aspects
of  the Programme in these countries were the comprehensive nature
of  the intervention as well as the premises that SROs are just one

component of  an overall youth plan grounded in the community,
hence SROs are not just working in isolation in schools.   

ENGLAND AND WALES:

The National Foundation for Educational Research in England and
Wales funded a research entitled “Police Officers in School: A Scoping
Study” (Lamont E. et al, 2011) which focused on the ways in which
police officers are working in schools and their impact as well as the
challenges experienced and key ingredients for success. In summary,
the study revealed that there were benefits to be gained for schools,
teachers, students and the wider community as a result of  police
working in schools. The benefits included a reduction in the preva-
lence of  crime, anti-social behaviour, the development of  a relation-
ship between the police, young people and their communities  as
well as identifying, targeting and accessing “at risk” or vulnerable
youth.

The findings revealed that among the difficulties experienced with
police working in schools are negative perception of  the police,
unclear role definition and confusion over role boundaries,
maintaining officer consistency and availability. It was also revealed
that the success of  police officers working in schools included
presenting the initiative to the school and community in a positive
way, mutual trust, clear, jointly developed protocols, shared visions
and mutual understanding as well as careful deployment of  the
“right” officer for the job. 

Situation analysis
School Resource Officers in other Jurisdictions 
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case studies

CASE ONE - LT

BACKGROUND INFORMATION
Sixteen-year-old LT was a fourth form student at his high school

which is located in one of  the eastern parishes of  Jamaica. He hails
from a supportive nuclear family and was described as an average
student who in the past had altercations on the school compound
which led to his suspension but he showed penitence when coerced
by the Principal. LT was also said to be talkative and selective to the
authority figure. The School Resource Officer in this investigation
resides in the same community as the Complainant and works at the
school LT attends.

WITNESS ACCOUNT

During lunch break LT went in search of  a student who had taken
his electronic device without his permission. Both had a brief  verbal
spat which was heard by the SRO, who called LT. The Complainant
did not go to the SRO instead he returned to his classroom, put his
device away and proceeded to fix his attire. The SRO entered the
classroom and forcefully removed LT who insisted that he be al-
lowed to dress himself  as his pants was unbuttoned and his under-
pants was exposed. His request was denied by the SRO and a
struggle subsequently developed between the two and in the process
the SRO used “maneuverers” to subdue LT. During his struggle with
the SRO, LT reportedly used expletives. The school principal arrived
on the scene and after making enquiries he asked that LT be allowed
to fix his attire and then be taken to the office. LT was subsequently
arrested and charged for two offences that were committed against
the SRO. LT sought medical attention for injuries he sustained dur-
ing his altercation with the SRO.  

SECURITY FORCES’ ACCOUNT

The SRO reported that on the day in question while working at
the school, he observed a student running with an electronic device
in his hand with LT whom he knew before in pursuit. Both students
stopped in his vicinity and he overheard LT who had taken the de-
vice away threatening to box the other student in his presence. The

SRO stated that he called LT twice but was ignored hence he pursued
LT into a classroom and instructed him to accompany him to the
Principal’s office with the aim of  resolving the dispute with both
students. LT reportedly ignored his instructions and resisted at-
tempts at being apprehended. As a result the SRO held him by the
pants waist and a struggle developed between them in the classroom.
A teacher intervened but LT uttered expletives in response. The SRO
detailed that he had to use tactical actions to subdue LT to the
ground. The principal subsequently came and assisted in taking LT
to the office and he was later arrested and charged for indecent lan-
guage and assaulting police.

INVESTIGATOR’S FINDINGS

LT and the SRO knew each other prior to the day of  the incident.
Based on information received the problem which started the inci-
dent between the SRO and LT was not addressed. However, LT was
later arrested and charged because of  his actions towards the SRO
and not because of  his dispute with the other student. The approach
of  the SRO appears to have contributed to LT’s behaviour towards
him.  

Discussions were held by a senior officer with the SRO, the stu-
dent and his parent regarding the incident following which charges
were laid against LT. This action infuriated LT’s parent who felt the
matter could have been resolved otherwise. Information received
from the Ministry of  Education revealed that SROs are trained in
mediation and based on the circumstances of  this case, it does not
appear that the issue of  mediation was properly explored. The case
against LT was dismissed in the Courts and the medical report indi-
cated that he sustained injuries to his right lower back, among other
injuries. 

In addition, the action of  school officials on the day in question
suggest that they are either not fully knowledgeable of  the roles and
functions of  the SRO or they have relinquished their disciplinary
function to the SRO.  The memorandum of  understanding between
the Ministry of  Education and the Jamaica Constabulary Force
clearly explained the roles and functions of  the SRO. All disciplinary
actions must be conducted by the dean of  discipline, the principal
or his/her designate.     
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CASE THREE - C.O. 

BACKGROUND INFORMATION
Complainant CO reported that he had a fight with his girlfriend

at school and the matter was brought to the attention of  the dean
of  discipline, the guidance counsellor and the school resource offi-
cer. A decision was taken to suspend him from school and he was
informed by the dean of  discipline that the incident would be dis-
cussed with the SRO. CO detailed that the SRO overheard a con-
versation he was having with the dean of  discipline and disapproved
of  same. CO said he denied talking to her in an inappropriate man-
ner and walked away from the SRO. However, the SRO proceeded
to “drape” and pushed him against a wall before forcefully taking
him into a classroom. Complainant reported that he resisted the
manner in which he was approached by the SRO and because he felt
threatened he “draped” and punched the SRO in the face. 

A fight developed between them and during the process he was
assaulted and he only calmed down after he saw the SRO’s gun in
his hand. School officials to include the dean of  discipline were pres-
ent when CO and the SRO were fighting. He sought medical atten-
tion after being charged with assault occasioning bodily harm and

malicious destruction of  property. He was later placed on probation. 

WITNESS ACCOUNT
The eyewitnesses who are school officials reported that CO re-

sisted the attempts of  the SRO to carry him into a room after the
student was disrespectful towards the dean of  discipline. It was re-
ported that a fight developed between the student and the SRO, dur-
ing which time the SRO’s gun fell from his waist but was secured by
him. The SRO subsequently restrained CO and they intervened to
quell the fracas.  

SECURITY FORCES’ ACCOUNT
The SRO reported that while on duty at the school, he was in-

formed by the dean of  discipline about an incident which involved
CO and a female student. He subsequently observed the student
being disrespectful to the dean and when he intervened CO became
disrespectful towards him. The SRO further stated that when he
tried to apprehend CO, he was grabbed and punched over the body.
A physical altercation developed between them and during the
process his gun, which was under his clothes, fell to the ground but
he was able to retrieve same and then used necessary force to subdue

CASE TWO - GG

BACKGROUND INFORMATION
Complainant GG reported that while at school a classmate ac-

cused him of  stealing so he allowed her to search his person and
wallet. She did not find her belongings, hence she made a report to
the SRO who accosted him and tried to take his bag away. GG stated
that he refused to give the SRO his bag and a tussle developed be-
tween them during which the SRO used a baton to hit him in the
throat and all over the body. Other police officers were called to the
school and he was taken to the station where he was arrested and
charged for assaulting police. GG had to seek medical attention for
injuries he sustained to his throat. 

WITNESS ACCOUNT
A witness detailed that she sent GG on an errand and on his way

to perform the task, she heard the SRO calling him to stop and then
the officer went in the direction of  the Complainant. Informant said
she became concerned about and felt responsible for GG’s disobe-
dience to the SRO since she sent him on an errand, so she decided
to speak with the officer. Upon her arrival she noticed the SRO hold-
ing GG in the front of  his shirt while asking the reason he did not
stop. GG began to resist the SRO who reportedly became upset,
shook GG and a physical altercation developed between the two.
The witness, who is a teacher, stated that she was dismissed when
she tried to explain that she had sent GG on an errand. Another wit-
ness to the incident recounted that he observed the SRO engaging
in a struggle with GG who was behaving in an uncontrollable man-
ner. 

SECURITY FORCES’ ACCOUNT
The SRO informed that a female student reported that she ob-

served GG searching her bag and she later noticed items missing

from her bag. He called GG when he saw him passing but GG said
he was on an errand for a teacher. As a result, he followed, saw GG
zipping up his bag so he asked for a search of  the bag but GG re-
fused and uttered expletives at him. GG was informed of  the of-
fence of  indecent language and was placed under arrest. However,
in response GG grabbed and pushed him when he was about to be
searched and the offence of  assaulting police was pointed out to
him. The student was taken to the station and charged for the of-
fences committed against him. The SRO added that GG was in-
volved in anti-social activities on the school compound.

INVESTIGATOR’S FINDINGS
GG was displaying antisocial behaviour prior to the incident and

there was nothing to suggest that the SRO referred him for external
intervention since he reportedly had a history of  deviant behaviour.
The student noted that he was on an errand for a teacher and ap-
parently deemed this task more important than being summoned by
the SRO. However, the SRO pursued him in what appeared to be
an aggressive manner which evoked equal response from GG al-
though this action cannot be condoned.  

The use of  force policy noted that sufficient force must be used
to subdue and calm an offender. However, this incident occurred on
the school compound and although an allegation was made against
GG the approach of  the SRO seemed to have been unwarranted as
GG was in his school environment. The Child Care and Protection
Act speaks to the abuse of  children and based on eyewitness ac-
count, it appears that excessive force was used by the SRO in this
instance towards the student who was later arrested and charged.
The SRO appeared to also have acted in an unprofessional manner
towards a child which resulted in the student being injured. Further-
more, GG’s reaction to being summoned by the SRO could have
been directed to the dean of  discipline for intervention.  
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the student. The SRO stated that he received injuries as a result of
the incident and CO was later arrested and charged. 

INVESTIGATOR’S FINDINGS
The student reportedly disrespected the dean of  discipline which

seemingly constituted a breach in school rules. This school breach
could have been addressed by the School Board. However, the SRO
intervened and his intervention resulted in a fight with CO who re-
sultantly became an offender and was placed on probation.  

The initial incident which warranted CO’s suspension appears to
be a matter for the Courts but instead it was the matter between CO
and the SRO which was placed before the Courts. The incident that
the SRO felt needed immediate attention appears to be one of  a dis-

ciplinary matter which could have been addressed by the dean of
discipline. Therefore, a disciplinary problem escalated to the point
where the student became an offender and both the SRO and CO
reported that they were injured in the process. CO’s actions towards
the SRO cannot be condoned but the dean of  discipline could have
intervened in the matter before it escalated. 

Furthermore, investigations revealed that CO’s father was shot
and killed by the police a few years earlier and this could account for
his behaviour towards the police. It appeared that CO might have
required psycho-social intervention and the school could have as-
sisted in this area via appropriate referrals. An analysis of  the situa-
tion suggests that the incident could have been avoided if  it was
handled appropriately in its initial stage. 
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findings and recommendations

The Independent Commission of  Investigations (INDECOM)
carried out several investigations stemming from a number of  com-
plaints that were made to the Commission regarding the operation
of  school resource officers in some schools. These complaints
ranged from assaults to abuse of  office, and the allegations were
made by students and/or their parents. Below is a list of  the findings
and recommendations of  the investigation into the operations of
the SRO Programme:

1. Students were arrested for offences which stemmed from
their interaction with the SROs

Of  note, the student complainants were arrested and placed be-
fore the Courts and the offences for which they were charged in-
cluded assaulting police, indecent language and resisting arrest, all
of  which originated from their interaction with the SROs while on
the school compound and not because of  an offence that was com-
mitted against another student or a school official. 

During the course of  the investigation, six of  the complaints were
analysed and the results formed a part of  our findings and recom-
mendations.  For the six cases studied, all of  the students were ar-
rested and placed before the Courts and in most of  the cases the
students were charged with more than one offence. One student was
charged with four offences: assaulting police, resisting arrest, inde-
cent language and disorderly conduct. Three of  the students were
charged with two offences simultaneously: one for assault & mali-
cious destruction of  property. Finally, two of  the students were
charged with indecent language and assaulting police. Two of  the
students were each charged with assault and gambling respectively. 

The Economic and Social Survey of  Jamaica 2011 reported that
1,093 cases were regarded as minor offences and in 2012, 135 were
listed as other offences. A listing of  these minor and other offences
would have given a better analysis as to the offences for which stu-
dents are being arrested by SROs, especially in light of  the com-
plainants’ accounts that they are being arrested for offences
committed against the SRO stemming from a school infraction. 

2. Some SROs are practising “Hard Policing” for school in-
fractions and not illegal or criminal activities

Investigations also revealed that most of  the incidents which led
to the students becoming offenders stemmed from disciplinary is-
sues which could have been dealt with by the dean of  discipline, the
principal or the school board instead of  the students being arrested
and placed before the courts. Concerns were raised over situations
where students are caught violating school rules such as arriving late
for school and inappropriate school attire and later arrested for as-
saulting police or for disorderly conduct. 

Students, based on information garnered, should not be treated
as criminals in their learning environment by SROs who display strict
policing methods in the execution of  their duties, if  they have not
committed a criminal offence. Breach of  school rules does not con-
stitute a breach of  the law for criminal sanctions to be applied. How-
ever, if  students commit an offence due care must be taken so as
not to violate their rights and dignity as oftentimes they remain at
the school following their arrest and the manner in which they are
treated by SROs during the process of  arrest may affect their ability
to function at school. In the case studies, the student complainants
all complained about the manner in which they were approached by
the SROs and this contributed to their negative responses.     

Furthermore, INDECOM’s investigation revealed that there were
cases which could have been mediated based on the circumstances
of  the incident but the SRO whose role and responsibility includes
employing mediation to resolve the dispute opted to arrest, charge
and place the students before the Courts. The Courts ruling ranged
from placing the students on probation to dismissal of  the offence
for which the students were charged. However, despite the ruling of
the Courts, some of  the students were left with diminished respect
for the SROs, felt embarrassed at school because of  the incident, in

RECOMMENDATION

The escalation in the offences committed by students who have
come in contact with some SROs need to be assessed by school
officials and the supervisors of  these SROs.  Reports indicated that
SROs are under the supervision of  their divisional commanders.
The question then arises as to whether these commanders or the
SRO’s supervisors visit the schools and observe the mannerism

and performance of  the SROs in the execution of  their duties. In
one of  the case studies, the student, his mother and the SRO’s par-
ticipated in what could be deemed a mediation session with the
SROs supervisor based on the situation but in the end the student
was arrested and charged. 

Additionally, it appears that there may be a need for the SRO’s
supervisor to assess the situation between the SRO and an alleged
offending student and make a determination as to whether the case
should proceed to the Courts. The decision-making skills of  some
SROs in light of  reports received seemingly need improvement,
hence it would be wise if  their immediate supervisors take a more
participatory approach to the programme for the benefit of  all
stakeholders.
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addition to feeling a sense of  injustice and abuse of  power by the
police.     
3. Ambiguity with regards to the roles and responsibilities

of  SROs and school officials where school security and disci-
pline are concerned

Based on case studies and other information received, it has been
revealed that school officials and SROs do not always know their
roles and responsibilities. Consequently, some of  the deans of  dis-
cipline duties are being passed on to SROs and this contributes to
some of  the problems between students, their parents and SROs.
The schools as well as the SROs must have clear guidelines as to
their roles and responsibilities in order to avoid confusion, overlap-
ping of  roles or the execution of  duties that they are not trained to
perform. The memorandum of  understanding between the Ministry
of  Education and the Jamaica Constabulary Force explained the
roles and functions of  the SROs and it noted that all disciplinary ac-
tions must be conducted by the dean of  discipline, the principal or
his/her designate. 

4. Some students sustained injuries following interaction
with SROs

In addition, most of  the reports to the Commission highlighted
the fact that the students had to seek medical attention for injuries
they reportedly sustained during their interactions with the SROs.
The complainants’ reports were verified by medical certificates that
were obtained by INDECOM while investigating the complaints.
The injury of  students by some SROs are of  concern to INDECOM
as this raises the issue as to whether the students’ right to care and
protection especially on the school compound is being breached by
some of  the SROs who seemingly are abusive in the manner in
which they arrest or interact with some of  the students they believe
have committed an offence or a school breach.
5.  Some SROs might not be properly trained in dealing with

RECOMMENDATION

It is recommended that SROs increase the number of  cautions
and referral of  students to counselling where school breaches are
concerned instead of  arresting and embarrassing them in the
school over incidents that can be resolved otherwise. It should be
noted that most of  these students will return to these learning in-
stitutions after their conflict with the law and the embarrassment
and drama associated with their arrests. The Economic and Social
Survey Report of  Jamaica noted that for the years 2011 and 2012,
158 students each year were referred to other agencies such as the
Child Development Agency and the Probation Office. 

Additionally, in 2011, 448 students were being monitored and
this number increased to 1,109 in 2012.  The meaning and extent
to which students are being monitored needs clarification because
referrals appear to be a more appropriate approach to take with
students who are exhibiting behavioural problems so that the ap-
propriate intervention can take place as opposed to monitoring.
Schools must always be viewed firstly as a learning environment
and the necessary intervention and preventative actions must be
considered for students instead of  having so many of  them being
monitored by a few SROs, some of  whom are practising “hard
policing” which should be the last resort and should be applied
when an offence has been committed and not initially when a
school’s code of  conduct has been breached. 

RECOMMENDATION

Best practices dictate that all schools that are involved in the
SRO Programme operate in accordance with the MOU of  the
Ministry of  National Security and the Ministry of  Education where

SROs are concerned. School officials (deans of  discipline, guidance
counsellors and other persons designated by the principal) should
be trained in the School Safety and Security Policy Guidelines and
the MOU between the Ministry of  Education and the Ministry of
National Security should be available to school principals and other
school officials. Additionally, it is recommended that SROs be is-
sued with copies of  the school’s code of  conduct in order for them
to be properly educated as to when their duties begin and whether
an infringement on the part of  the student is one which calls for
disciplinary or criminal sanction ie. arrest and court appearance or
referrals and counselling.   

SROs should be frequently monitored and evaluated so that ap-
propriate modifications and improvements can be made where the
programme is concerned. Research has shown that where there are
no checks and balances, rules and regulations can be abused or bro-
ken and workers may also feel neglected if  issues which affect the
satisfactory performance of  their duties are not addressed. Conse-
quently, SROs need to be properly supervised and school principals
should have scheduled meetings with SROs and their supervisors
so that ambiguities and other issues can be discussed and resolved
on a timely basis. 

RECOMMENDATION
Although one cannot deny that we live in a violent and aggres-

sive society, it must be noted that aggression and violence are learnt
behaviours which will be reciprocated. Police officers who work in
the school environments should receive special training in dealing
with students so as to minimise the injury that might be sustained
by students they are apprehending most of  whom, based on inves-
tigation, committed minor offences and sustained injuries while
being arrested. Additionally, if  a student is resisting arrest, the ar-
resting officer will have other occasions to apprehend the student
hence some amount of  discretion can be applied by the SRO to
minimise or eliminate students being injured.    
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children/students

An analysis of  cases being investigated by INDECOM suggests
that based on the actions of  the SROs, some of  them are either not
properly trained in how to interact with children or improvement is
needed in the way they interact with students. Some of  the students
complained of  the aggressive approach taken by the SRO when they
are being addressed on disciplinary matters which was really the re-
sponsibility of  the dean of  discipline. It was noted that SROs are
trained by the Ministry of  National Security with the input of  the
Ministry of  Education. We were unable to ascertain the curriculum
or the nature of  the training administered to SROs as the Commu-
nity, Safety and Security Branch of  the JCF that is responsible for
the SROs did not reply to our numerous requests for information
to aid in our investigation.

However, SROs should have the ability to work effectively with
students of  various age groups as well as be able to identify the type
of  behavioural problem a student is displaying so that the appropri-
ate intervention can take place. Research indicated that there are at
least four types of  behaviour displayed by students: distressed, dis-
turbing, disruptive and dangerous. SROs should have an understand-
ing of  the types of  behaviour a student might display as this may
contribute to the manner in which that student is approached by the
SRO or a school official.  

6.  SROs should be assessed to determine their suitability to
work with students/children

SROs are trained police officers and although 96% of  those who
were surveyed reported that they received training to work in
schools, information was not obtained regarding the assessment that
was done to determine their suitability to work with children in a
learning environment due to the lack of  cooperation from the Com-
munity Safety and Security Branch of  the JCF under which the SRO
Programme falls. Additionally, the investigation was unable to de-
termine whether the SROs are evaluated on a frequent basis to de-
termine their capacity and capability to continue working in schools
with children.  

Some of  the student complainants admitted that the manner in
which they are approached by some SROs and their subsequent be-
haviour towards them triggered negative responses which led to their
arrests and Court appearances. For example, a student stated that
after being called by the SRO, he went into his classroom to get him-
self  properly attired and while in the process of  doing same, he was
dragged out of  the classroom by the SRO with his underpants ex-
posed in the presence of  other students. Consequently, he resisted
and was arrested. 

Another student informed that he arrived late for school and was
accosted and physically assaulted by the police when he tried to enter
the school compound. He reacted to the abuse being meted out to
him and was arrested. He added that he received injuries during the
process and had to seek medical attention. It should be noted that
if  SROs are to be role models they must deport and behave them-
selves in an exemplary manner in order for students to emulate them.

It was noted that the Ministry of  National Security is moving to
have mainly district constables work in the schools as SROs but how
they are chosen to work in schools was not formally ascertained due
to the lack of  cooperation from the relevant unit of  the JCF as pre-
viously mentioned. However, dialogue with some of  the SROs re-
vealed that they are assigned to work in schools and not all of  them
are equipped with the necessary skills and knowledge to work with
children. 

RECOMMENDATION
It is important that SROs receive at least basic training in child

psychology so that they are better able to recognise the behavioural
problems being displayed by some students and respond accord-
ingly as opposed to taking “evasive action” when they are met with
resistance by students who may require psycho-social intervention
and assistance instead of  abuse or arrest. Due to the nature of  their
duties, SROs should receive at least basic training in child psychol-
ogy so that they are better able to recognise and respond appropri-
ately as opposed to first taking “evasive action” when they are met
with resistance by students who may require psycho-social inter-
vention and assistance instead of  abuse or arrest. The JCF should
have appropriately trained police officers as SROs so that the right
persons are placed in the schools to effect satisfactory behavioural
modification in troubled students and not just police officers who
are available to work in schools.  SROs should also be mandated to
know the Child Care and Protection Act (CCPA), the Convention
on the Rights of  the Child along with courses relating to child be-
haviour and security before being assigned to work in schools. Stu-
dents attending secondary schools and SROs working in these
schools must recognise that students below age eighteen are chil-
dren and are considered vulnerable members of  society and should
be treated accordingly. 

Consequently, the application of  the CCPA, especially as it relates
to the care and protection of  children, should be practised by all
SROs so as to ensure the safety, protection and rights of  the stu-
dents are taken into consideration at all times even if  the student is
an offender. In this regard, it is recommended that the Agencies
tasked with the responsibility for children hold meetings with all

stakeholders including students on a quarterly or bi-annual basis
with a view of  assessing the operations of  the SRO Programme
and make modifications, recommendations and commendations
where the SRO Programme is concerned. This approach may pro-
duce response and information which could help in the reduction
of  student behavioural problems as well as enable the SROs to de-
velop or improve their interaction skills with students.

RECOMMENDATION

With regards to the best interest of  all stakeholders, SROs
should be interviewed and assessed to determine their suitability
or interest in working with students in the school environment.
This approach may reduce or prevent some of  the problems being
experienced in the operations of  the SRO Programme.
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7.  Inconsistency in how arrested students are transported
to the police stations  

Concerns were also raised over the manner in which students are
arrested at school and taken to the police station. A student and his
family members complained that he was about to do a class test
when he was summoned and arrested for an offence which was al-
legedly committed approximately one week prior to his arrest. He
was given bail and released from the police station before the arrival
of  his guardian. It should be noted that the case against him was dis-
missed by the Court. However, the manner in which he was arrested
and granted bail is of  concern to the Commission. The student in
question was about to do a class test when he was arrested and later
given bail at the police station in the absence of  his guardian. 

This report indicated that some of  his rights were violated as he
was not able to do his test and he was taken from the safety of  his
school environment, brought to a police station and then released
into the streets in the absence of  his guardian who, reports revealed,
met him on the road while he was returning to school and she was
on route to the police station to bail him.  The question arises as to
when is it appropriate for a student to be arrested by the SRO, espe-
cially if  the alleged offence was committed in the past, as well as the
nature of  the offence whether it was a minor offence such as gam-
bling or a major offence such as unlawful wounding.  

8.  Improvement is needed in the relationship with SROs,
Students and some School Officials

Reports received indicate that an improvement is needed in the
relationship between students, school officials and the SROs. As
noted in one of  the case studies, a student’s father was killed by the
police and this apparently contributed to his reaction to the police.
Furthermore, during the course of  our investigation, it was revealed
that school officials are sometimes uncertain where their rights and
responsibilities to the students end and that of  the police begin. A
school principal reported that once he tried to intervene in a matter
between a student and the police which he felt could have been ad-
dressed at the school level and he was told that he was obstructing
the police. The student was eventually taken to the police station and
charged. Reports were also received which suggested that school
principals are not always aware that the SRO has arrested a student
until the matter is brought to their attention by other persons to in-
clude the parent or guardian of  the student 

Additionally, dialogue with some SROs during the presentations
revealed that some of  them do not always have the support of
school officials and this sometimes affects their effectiveness in the
execution of  their duties. Some of  them complained that the nega-
tive behaviour of  some school officials towards them creates room
for resistance and animosity from some students. They also ex-
pressed their desire to have increased formal meetings with school
officials to aid in the smooth operation of  the programme.

RECOMMENDATION

The manner in which students are transported to the police sta-
tion after being arrested at school needs to be standardised. Reports
revealed that some SROs seek the assistance of  other police per-
sonnel in transporting students to the police station while at other
times for various reasons  students are transported to the station
in the private vehicles of  some school officials with the SROs in
the vehicle. The position of  the Ministry of  Education and the
Ministry of  National Security needs to be clear where this issue is
concerned so that there is no ambiguity or lack of  understanding
where the transportation of  students who are arrested on the
school compound is concerned.  

Students who are arrested must be transported safely to the po-
lice station and the designated driver in the transportation process
must be approved by either the Jamaica Constabulary Force or the
Ministry of  Education instead of  being transported in vehicles that
are available at that point in time. Motor vehicle accidents or other
accidents can occur when students are being transported from
school to the police station and the issue of  their safe transporta-
tion should be standardised. The Commission investigated cases
where students walked to the police station while being escorted
by the police and while on route they are subjected to embarrassed
glares and comments from members of  the public and other stu-
dents. An arrest of  anyone by the police, especially children, can
be a traumatic experience and due care must be taken to ensure
that the rights and dignity of  the individual is not violated in the
process.    

RECOMMENDATIONS

Regular or scheduled meetings should be set with the SROs and
school officials to include the principals where concerns and mat-
ters affecting the effective operations of  the SRO Programme are
discussed. Based on reports received, it should be the policy of
every school that has an SRO that no student should be arrested
and charged by the police while on the school compound without
the knowledge of  the school principal or his/her designate as well
as the dean of  discipline and the guidance counsellor. 

It is important that SROs make contact with the principal or
his/her designate and inform them of  the student’s arrest so that
appropriate action can be taken where the welfare of  the student
is concerned regardless of  the offence for which the student is
being arrested.  This will address the issue of  accountability with
regard to the safety and security of  the students after they leave
the school compound and are placed in the custody of  the police. 

Thirdly, SROs should continually be encouraged to develop a
better rapport with students and listen to what they have to say in
addition to participating in more formal and informal activities with
the students. Without violating the issue of  confidentiality, it would
be wise if  SROs are informed about some of  the possible issues
facing some students as this can assist in the way they interact with
students who have behavioural problems or other issues. This
could also aid the SRO in developing a rapport with students, their
family and community and this could contribute to the negative
perception some of  these individuals have of  police officers. 
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9.  Some SROs are armed with firearms while at school

During one of  the investigations, a student noted that he stopped
resisting the police after he saw his gun. Information received indi-
cated that SROs should not be armed while on the school com-
pound. However, it does not appear that all principals are aware of
the JCF policy on the operations of  SROs and since school officials
might be unwilling or not in a position to ascertain if  an SRO is
armed with a firearm on the school compound, the supervisors of
the SROs should address this issue. Albeit, the safety and security
of  the SROs are of  importance and alternate arrangements might
have to be made where the carrying of  firearms are concerned but
this investigation has revealed that there might be ambiguity as to
whether SROs should be armed in schools. 

10. SROs can have a positive impact on students and the
school environment  

One cannot underestimate the benefits of  having SROs in schools
as their presence is needed to address the increase in violence and
violent behaviours being displayed by students. Some SROs have
displayed positive attitudes and relationships with students and this
has resulted in the reduction of  criminal tendencies and violence in
students on the school compound and in the wider community. Fur-
thermore, SROs prevent and address the wide range of  crime and
drug activities that occur in schools. Properly trained SROs who have
been integrated into the school administration was seen as an asset
to the school instead of  being viewed as the long arm of  the law
whose sole purpose is to catch student criminals and delinquents.

Some of  the SROs surveyed indicated the positive impact they
made on the lives of  students who previously displayed anti-social
and other deviant behaviours. They revealed that through rapport
and other forms of  interactions with students, they were able to
recognise and respond to security threats on the school compound
as well as prevent crimes by their visible presence in the school. Dur-
ing discussions with some of  the SROs, it was also revealed that they
attended and participated in social activities involving students and
this contributed to the success of  the SRO programme. Further-
more, some of  the SROs reported that they made presentations to
students and these presentations on matters relating to security and
behavioural modification were meaningful and well received by stu-
dents. It was also reported that some SROs are mentors and they
provide other forms of  assistance to students after recognising that
various issues are a contributing factor to the behavioural patterns

students display at school.

RECOMMENDATION

It is suggested that principals be given copies of  this policy and
educate not only themselves but also school officials and students
about the policy and procedures of  SROs and SROs should be
knowledgeable of  school rules and policies so that there is a greater
understanding of  the SRO programme and its benefits to schools.

11. Recommendations from the Ministry of  National Secu-
rity on the SRO Programme

The Ministry of  National Security also forwarded suggestions
on improving the effectiveness of  the SRO Programme. The Min-
istry noted that because of  the various duties of  the police and their
limited resources they are unable to assign full-time officers to
schools across the island. Therefore, the Ministry is suggesting that
schools be supported by the Ministry of  Education and other major
Ministries and Departments to build alternate capacity to respond
to school safety issues at the local level.

Secondly, they recommended that the Diversion Policy that was
being developed by the Ministry of  Justice and the Programme for
Alternative Student Support in the Ministry of  Education be for-
mally integrated into the Safe Schools Programme. In this regard,
specific actions and responses related to SROs should be outlined
in relation to these programmes. This will reportedly allow students
who are displaying certain behavioural problems to be diverted by
SROs into behaviour modification and other support programmes,
thereby reducing the risk of  them coming into conflict with the
law.
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It was emphasised during the presentations with SROs that school
officials to include SROs know, understand and put into practice the
Child Care and Protection Act (2004) so as to ensure that the rights
of  students who are children are not violated. Based on reports re-
ceived during various discussions it was pointed out that  school of-
ficials need to know how to deal with incidents in and around the
school environment to include their rights, roles and  responsibilities
as well as those of  their students.  

Information garnered indicated that SROs were placed in schools
to assist in making the schools a safe and secure learning and work-
ing environment. Consequently, the managing of  incident on school
compounds and its environs are critical if  SROs are to be effective
and efficient in the tasks that are assigned to them as well as to en-
sure the safety and security of  students, school officials and them-
selves. 

Dealing with incidents on the School compound

n In managing incidents at school it is important that each school
creates an incident management team which would include the role,
responsibility of  each person on the team should an incident occur
,as well as the actions to undertake should an incident occur to in-
clude SROs who could assist in the development and implementa-
tion of  the incident management team in light of  their training in
protection and security. 

n Proactive and reactive strategies and policies should be devel-
oped for SROs and school officials so role definitions and functions
are clear and precise. This approach should eliminate confusion or
ambiguity where roles and responsibilities are concerned. 

n SROs and school officials should be able to identify anti-social
or abnormal behaviours in students so appropriate intervention can
be sought when managing incidents at schools as this may lead to a
reduction in incidents on the school compound. Studies have shown
that several reasons contribute to students displaying behavioural
problems at schools and these include underlying medical or psy-
chological reasons or challenges such as learning difficulties, diffi-
culty in transitioning to school or class, problems with other school
mates, bullying, intimidation and problems at home or in the com-
munity.

n Respond to anti-social behaviour when it occurs. Do not ignore
or delay in addressing it. Warning may be given but action must be
taken if  warning fails. 

n Find out the cause and possible outcome for the behaviour in
order to deal with it appropriately.   

n SROs should remain calm despite the situation. Do not get upset
in the presence of  students. If  you are about to get upset, walk away.
If  you lose control the students have won.

n If  SROs are unsure of  what to do, seek help immediately. Know
your rights as well as the rights of  the students. Ensure that you re-
port the incident to the relevant authority ie dean of  discipline, prin-
cipal, guidance counsellor before or while taking action

n Ignorance is no excuse. SROs and school officials should read
school handbook of  rules, those of  the Ministry of  Education, Min-
istry of  National Security and the Child Care and Protection Act.   

n Students should be informed of  possible consequences of  be-
haviour. Be aware of  your limits, do not make promises.

n If  the police is called, guidance counsellor or designated school
official must accompany child to police station and wait until parent
arrives. School is to notify parent of  incident and involvement of
police.

n If  an arrest is made on the school compound, it should be com-
municated to the school principal, who would inform parents or
guardian.

n The principal has the authority to resolve conflicts without the
input of  the SRO as long as there is no criminal implication.

Recommendations for SROs and School Officials to
manage or deal with incidents at schools
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School Resource Officers are members of  the security forces and
they are duty bound to serve and protect and this is especially appli-
cable to adolescent students who are among the vulnerable members
of  society. SROs work in a learning environment where students
often model the behaviour of  both adults and their peers and they
should be able to provide leadership examples for students who are
at a critical stage in their development. Additionally, SROs are as-
signed to work with young minds, some of  whom have no positive
image of  themselves based on their socio-economic condition.
Therefore, it is important that SROs receive appropriate and ade-
quate training and supervision so as to ensure that they are not abus-
ing the power and authority that is entrusted to them in the execution
of  their duties.

One cannot ignore the fact that the presence of  SROs in schools
influences and affects the social climate of  a school as well as stu-
dents’ socialisation where the law and legal matters are concerned.
Consequently, SROs must be made to understand or be reminded
that they contribute to the attitude students display to other mem-
bers of  the security force as they are most times the first police of-
ficer a student may come in contact with and if  students are
ill-treated by SROs the path may be laid for students to foster re-
sentment and contempt for the law and at a young age and this can
be detrimental in the long term. 

SROs are placed in an important community called the school and
if  they conduct themselves in a law-abiding manner while respecting
the rights and responsibilities of  students, they can effect the positive
changes that is needed in schools that are experiencing violence and
other behavioural problems from students. SROs have the oppor-
tunity to teach students the benefit of  law enforcement which can
translate into positive attitudes towards them and other members of
the security forces during their adolescent and adult years. 

School resource officers should have an understanding of  the laws
pertaining to children as well as be knowledgeable of  the rules and
regulations of  the school in which he/she operates. In addition,
SROs should have knowledge of  the Education Act and have basic
supervisory skills as well as the desire and the ability to work with
and build rapport with young people. 

Schools must always be viewed as a learning institution hence its
environs should be a safe place for students to acquire socialisation
skills and become educated. Therefore, the necessary steps  must be
taken to have the right police officers who are appropriately trained
to work with students in schools as School Resource Officers. 

Conclusion

In 2013 and the first half  of  2014, members from the Commission
made five presentations to police officers who attended workshops
that were facilitated by the staff  of  the Community Safety and Se-
curity Branch of  the Jamaica Constabulary Force under the super-
vision of  the National Coordinator for the Safe School Programme.
These covered the five geographic Police Divisions across the island,
and police officers including school resource officers benefited from
the information that wasconveyed to them. The presentations in-
corporated observations and findings of  investigations conducted
by INDECOM into the complaints received about SROs as well as
recommendations and alternative actions that can be considered
when dealing with students and incidents at school. 

The Commission was also invited to make a presentation to a
school which had several of  its students and their parents making
complaints to INDECOM about SROs. Since that presentation
which emphasised the roles and responsibilities of  school officials
and that of  school resource officers, INDECOM has not received
a complaint about SROs from that learning institution.  

It must be noted that since these presentations the number of  com-
plaints made to the Commission about SROs have declined drasti-
cally. Furthermore, reports from the National Coordinator for the
Safe School Programme revealed that complaints to that unit about
SROs have also decreased. Some school resource officers have also
expressed their gratitude to the Commission for the information that

was imparted to them to include clarification with regards to their
roles and responsibilities and those of  school officials. 
In light of  the reduction in complaints to the Commission about

SROs it appears that the working relationship that was forged with
the Independent Commission of  Investigations and the Community
Safety Branch of  the Jamaica Constabulary Force was a success. As
a part of  its mandate, the Commission intends to continue offering
assistance and suggestions to the Jamaica Constabulary Force so that
our main stakeholders, which is the Jamaican populace, will continue
to benefit from improved service delivery from the men and women
of  the Jamaica Constabulary Force.
INDECOM recognises that police officers are transferred from

time to time to work in different areas of  policing. However, it is
hoped that the reduction in complaints about SROs to the Commis-
sion continues and that SROs adhere to best practices where working
with students and in the school environment are concerned. 

Epilogue 
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Legal Issues, the Law and the Lessons

The Legal Department has the responsibility of  furnishing
legal advice on all issues arising from the Commission’s
work. Chief  among them is making recommendations or

rulings on matters brought before them by investigators after they
have completed an investigation. The department also spearheads
protocol and policy formulation for all departments within the Com-
mission, as well as for interaction with various bodies within the se-
curity forces.

INDECOM’s Legal Department consists of  the Commissioner,
two senior legal officers and three legal officers. The Department is
essentially the final stop for all investigations pursued by the Com-
mission. Upon closure of  all investigations, a file called the Final In-

vestigation Report (FIR) is submitted. Following submission the file
is appraised and a Commission’s report is prepared. The preparation
of  the final report signals that a decision has been made regarding
the action or non-action of  the concerned officer. At this point, rec-
ommendations are made as to whether the concerned officer is to
be charged based on the evidence included in the FIR. 

The Commission currently investigates 24 different categories of
allegations, both fatal and non-fatal, and the Department prepares
Commission’s Report in relation to all these categories. Since August
2010, the Legal Department has prepared over 500 Commission’s
Reports. This is inclusive of  fatal and non-fatal matters.

COMMISSIONER

SENIOR LEGAL OFFICER SENIOR LEGAL OFFICER

LEGAL OFFICER LEGAL OFFICER

LEGAL SECRETARY
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COMPLAINANT: A.F.

The complainant alleged that her property and person were

unlawfully searched by a female police officer. Independent
eyewitness accounts (2) accorded with that of  the complainant. The
police claimed that they acted properly and the complainant used
indecent language and indecently exposed herself  to the police
officer. The terms of  reference established for this matter was to
determine whether a lawful search had been effected on the person
of  the complainant. 
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Unlawful Search   

The Legal Department has prepared a number of  reports touch-
ing on alleged breaches of  the rights of  citizens. These reports are
published and provided to the complainant, the concerned officer
and the head of  the force to which they are assigned. Apart from

resolving the issue of  the complainant, there are always lessons to
be learnt from the occurrence. This section deals with two fre-
quently occurring issues: Search and Seizure of  Property. 

An important duty of  the Commission is the making of  recom-
mendations to improve the observance of  human rights by the
JCF, JDF and Department of  Corrections. These recommenda-
tions may be made to the heads of  these forces (recommendations
for action) or to any branch of  government.

Where the heads of  the forces do not agree with the recommen-
dation for action they must report on it to Parliament which ought
to inquire into the matter and make the necessary intervention.
These are updates on the major recommendations made:

MASK WEARING and IDENTIFICATION
RECOMMENDATION

The Commission wrote to the Ministers of  National Security,
Commissioner of  Police and Attorney General on the illegality of
the practice of  police officers wearing masks on operations.
Commission submitted that the Minister must authorise all gear
worn by police and this gear was not so authorised.

UPDATE
Commissioner of  Police revised practice to have himself  be the
sole authoriser.
Minister of  National Security and Attorney-General have not re-
sponded.

DEATH IN CUSTODY
RECOMMENDATION

The Commission recommended to Commissioners of  Police and
Corrections that they institute measures to reduce death in custody
by better assessment and monitoring of  persons in custody.

UPDATE
Commissioner of  Corrections has drafted a suicide prevention
policy.
Commissioner of  Police made no formal response

DEATH OF MENTALLY ILL
RECOMMENDATION

JCF improves training in dealing with mentally ill, obtain less lethal
devices, and coordinate with mental health officials.

UPDATE
No formal response from JCF.

REDUCING COLLUSION
RECOMMENDATION

Heads of  JCF and JDF issue orders to discourage discussion be-
tween concerned officers after an incident.

UPDATE
JDF agreed. JCF did not agree. Matter referred to Parliament.
Minister to make rules.

Recommendations and Updates

POLICE OFFICERS MUST SEEK 
CONSENT BEFORE  SEARCH
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THE LAW
Under Section 13(3)(j) of  the Charter of  Fundamental Rights and

Freedoms, all persons within Jamaica have a right to protection from
search of  the person and property. The State and its agents have an
obligation to observe and promote universal respect for human
rights and freedoms. Therefore, a member of  the Jamaica
Constabulary Force (JCF) is under a responsibility to respect and
uphold the rights of  all persons in the Jamaican territory.

Further, the law prescribes certain minimum standards to be
followed when a member of  the JCF proposes to search a person.
The importance of  these minimum standards is reinforced by a sim-
ple fact that any search of  anyone or his property is a trespass to the
person requiring proper justification in law. 

While a constable has the power to stop and search a person or
anything carried by him for stolen goods, illegal firearms or any other
prohibited article, the mere presence of  said power does not give
the constable an unfettered power to search unless that constable
has reasonable grounds for suspecting that he or she will find an
illegal firearm, stolen goods or other prohibited articles either on the
person to be searched or in anything carried by him. 

The common law further stipulates that all stops and searches
must be carried out with courtesy, consideration and respect for the
person concerned. Every reasonable effort must be made to
minimise the embarrassment that a person being searched may
experience. The co-operation of  the person to be searched must be
sought in every case, even if  the person initially objects to the search.
A forcible search may be made only if  it has been established that
the person is unwilling to cooperate or resists.

The complainant and another civilian alleges that when she asked
the concerned officer to allow her to open her bag of  her own ac-
cord, she was met with a expletives. 

Indeed, if  such conduct had been displayed by the police officer
at the time of  the incident, it would amount to a breach of  Force
Policy. The Jamaica Constabulary Force Code of  Conduct stipulates
that all members of  the Force ought to be quiet, civil and orderly at
all times and shall refrain from coarse, profane or insolent language,
and members of  the Force are required to meet the public with cour-
tesy and consideration. A failure to abide by the Code of  Ethics is
deemed to be conduct unbecoming of  a member of  the JCF
and is subject to disciplinary action. 

The Commission concluded that the conduct of  the police officer
was against force policy and as such recommended that disciplinary
action be taken against the concerned officer in respect to her
unlawful search of  the complainant’s property on the date in
question. Further, the Commission recommended that the
complainant be advised to pursue her civil remedies in respect of
the unlawful search of  her property. 

THE LESSON
All police officers must uphold the law as it relates to a search. The
law requires that all stops and searches be carried out with courtesy,
consideration and respect for the person concerned. Every reason-
able effort must be made to minimise the embarrassment that a per-
son being searched may experience. The co-operation of  the person
to be searched must be sought in every case, even if  the person
initially objects to the search.

COMPLAINANT Q.W.C
The complainant alleges that he was unlawfully searched and

assaulted while he was at a family member’s house in Falmouth,
Trelawny. The complainant said he asked the concerned officer if
he had a search warrant, and he ignored him and allegedly grabbed
him by the waist of  his pants, striuck him in the face repeatedly. He
further alleged that he was searched and even though nothing illegal
was found, he was taken to the police station where he was further
threatened. 

The concerned officer reported that the complainant was acting
suspiciously upon seeing him, which led him to request a search of
his person that was refused. The complainant, he further alleged,
was behaving boisterously and this caused him (the concerned offi-
cer) to sustain an injury to his finger. At this point the concerned
officer said he informed the complainant that he would be taken to
the                 police station and charged with wounding a police of-
ficer.  

The terms of  reference established for this investigation was
firstly to determine whether the search of  the complainant’s person
was lawful in the circumstances, and if  not, whether or not the
complainant had a right to refuse it. Secondly, to determine whether
the concerned officer may be charged for assault and finally,
determine whether the complainant’s arrest was lawful in the
circumstances.

The right to protection from search and property is a
constitutional right protected by Section 13(3)(j)(i) of  The Charter
of  Fundamental Rights and Freedoms (Constitutional Amendment)
Act, 2011. Under the Constitution, this right is not absolute. It may
be derogated where the rights of  another person are being infringed
or as provided by legislation which is demonstrably justifiable in a
free and democratic society.  

There is no general common law power to stop and to search an
individual without a warrant. The power to search an individual
without a warrant must therefore be provided for by statute. Sections
17 and 19 of  the Jamaica Constabulary Force Act provides for the
search of  an individual without a warrant only in specified
circumstances. Section 17 gives a constable the power to search
persons on a boat or ship within Jamaican ports where that constable
has reasonable suspicion that that person has prohibited or
uncustomed goods on his person. Section 19 gives constable broader
powers of  search. Under Section 19, a constable is empowered to
search a person or vehicles suspected to be in possession of
dangerous drugs, illegal lottery tickets and stolen goods. However,
in both sections there is a requirement that the constable ought to
have “reasonable suspicion”.

Reasonable suspicion can never be supported on the basis of
personal factors. It must rely on intelligence or information about,
or some specific behaviour by the person concerned. For example,
unless the police have a description of  a suspect, a person's physical
appearance, or the fact that the person is known to have a previous
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conviction, cannot be used alone or in combination with each other,
or in combination with any other factor, as the reason for searching
that person. Reasonable suspicion cannot be based on
generalisations or stereotypical images of  certain groups or
categories of  people as more likely to be involved in criminal
activities.

In the instant matter, the complainant was known to the
concerned officer as a firearm offender. Therefore, when the
concerned  officer saw the complainant put his hand into his pocket
quickly and remove it and place it on the nearby seat, it would not
be unreasonable for the concerned officer to have suspected the
complainant of  being in possession of  a firearm, other prohibited
weapon or prohibited drugs which would have entitled the
concerned officer  to search him without a warrant. 

The Commission is in no doubt that a “reasonable suspicion” of
the complainant had been aroused in the mind of  the concerned
officer having regard to the complainant’s behaviour and the
complainant’s previous criminal history. However, the search of  the
complainant’s person became illegal by reason of  Constable Anglin’s
failure to tell the complainant the reason for searching him.

THE LESSON
Under the law and JCF Force Policy, a constable is not only under

a duty to bring a contemplated search of  person to the attention of
the appropriate person; he is under a duty to ensure that the follow-
ing things are done: if  not in uniform, to provide documentary ev-
idence that he is a constable; to state his name and the name of  the
police station to which he is attached; to inform the appropriate per-
son of  the object of  the proposed search; and to inform the
appropriate person of  his grounds for proposing to make the search. 

Where a constable does not perform all the duties mentioned
above, he is not in law entitled to commence the search. If  he does
commence the search without adhering to the procedures
mentioned, the search is unlawful and a breach of  the appropriate
person’s constitutional right to protection from search of  the person,
and the constable would be deemed to not have acted in execution
of  his duties.

It is a policy of  the Jamaica Constabulary Force that all
interactions between its members and the public be executed in a
manner which reflects respect for the rights and dignity of  the
citizen. Police officers ought to observe and uphold such a policy
under all circumstances.

The Commission recommended that: disciplinary action be taken
against the concerned officer in respect of  the unlawful search of
the complainant’s person; that the said officers be given a                re-
fresher course on their power of  search and seizure. The
complainant was also advised to pursue his civil remedies in respect
of  the unlawful search by the concerned officer. 

COMPLAINANT: F.G.
The complainant alleged that the concerned officer seized his

vehicle without informing him of  the reason, and additionally, did
not allow him to take his private possessions out of  vehicle before
causing it to be taken away by a wrecker. 

The concerned officer denied this claim stating that his practice
when seizing vehicles was to inform the owners or drivers thereof
of  the reason for seizure. He also stated that he provided sufficient
opportunity for said drivers or owners to secure all valuables and
personal property, including papers, money and cellular devices.

The term of  reference established for this matter was to
determine whether the concerned officer unlawfully seized the
complainant’s vehicle.

The concerned officer states that he does not recall seizing the
complainant’s vehicle but acknowledges that a number of  public
passenger vehicles were seized by him on the date in question. The
respondent states that several vehicles were seized for the owners or
drivers thereof  possessed no “road licence” or acted in
contravention of  the terms and conditions of  such licence.

There are two (2) pieces of  legislation which govern the powers
of  the police to seize a public passenger vehicle and to prosecute
any offender for breaches of  any relevant road traffic enactment,
namely, the Road Traffic Act and the Transport Authority Act.

Based on the stipulations of  Section 13(1) of  the Transport
Authority Act the respondent acted within the ambit of  his powers
to inspect the complainant’s documents.

The complainant contends, and this is supported by the statement
of  the respondent and the copy of  the traffic ticket, that his vehicle
was seized along Barnett Street. The complainant’s road licence
expressly provides that Barnett Street is a route along which he is
permitted to operate. Consequently, there was no evidence upon
which the Commission could find that the seizure of  the
complainant’s vehicle was lawfully effected in accordance with
Section 13(2)(a) of  the Transport Authority Act.

With reference to Section 61(4A) of  the Road Traffic Act, the
Commission submits that the instances in which the police may
lawfully seize a public passenger vehicle are where; 1) a road licence
has not been granted permitting its use as a public passenger vehicle;
or (2) a road licence which was granted permitting the vehicle to be
used as a public passenger vehicle expired and has not been renewed
in accordance with subsection (3) and the vehicle is still being used
as such, notwithstanding.

The Commission finds that neither of  these  instances applied to
the complainant’s case and as such, the concerned officer had no
legal basis upon which to seize the complainant’s vehicle.  Accord-
ingly, the seizure was unlawfully effected.

There was no legal basis for the seizure. Furthermore, the
respondent did not seize the complainant’s vehicle in accordance
with any of  the JCF policies on seizure of  vehicles. 

The concerned officer’s failure in this regard is tantamount to
conduct unbecoming of  a member of  the JCF and attracts
disciplinary action in pursuance of  the JCF Code of  Conduct which
states that:

“Any such breach of  the peace, neglect of  duty or misconduct on
the part of  any member of  the Jamaica Constabulary Force or its
Auxiliaries which tends to undermine the good order, efficiency, or
discipline of  the Force, or which reflects discredit upon the Force
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or any member thereof, or which is prejudicial to the efficiency and
discipline of  the Force shall be considered conduct unbecoming of
a member of  the Force and subject to disciplinary action.”

The JCF Code of  Conduct stipulates that:
“Every member is required to establish and maintain a good

working knowledge of  all laws, regulations, procedures or orders of
the country and the Force. In the event of  improper action or breach
of  discipline, it will be presumed that the member was familiar with
the law, regulation, procedure or order in question. violation of  this
may be grounds for disciplinary action.” 

The JCF Ethics and Integrity Policy on seized property is that all
police officers are required to account for any property that comes
into their custody or is handled by them during the performance of
their duties. 

Furthermore, JCF Orders No. 3344 Part I Sub. No. 2 (dated 2011-
07- 07)stipulate that the procedure to be followed in respect of
seized vehicles is to conduct a proper inventory of  the contents of
the vehicle. An inventory not only protects the citizen’s right to his
personal property but it safeguards against allegations of  theft or
misappropriation that might be directed towards police officers.

Recommendations: The Commission recommends that no
criminal charges be laid against the concerned officer. However, the
Commission recommends that disciplinary action be taken against
the said concerned officer for breach of  the applicable laws, and
policies and orders of  the JCF relating to the seizure of  motor ve-
hicles.

The Commission also recommends that it is open to the
complainant to institute civil proceedings in order to recover loss of
earnings, expenses incurred and other monies lost as a consequence
of  the unlawful seizure of  the complainant’s vehicle.

COMPLAINANT L.M.
The son of  the complainant was driving his vehicle when he ac-

cepted a job to transport meat to a location on Port Henderson
Road. Upon reaching his destination he was attacked by a mob that
insisted the meat was stolen, and as such ran from the site, leaving
the vehicle and the meat. When he returned to the site to retrieve
the vehicle, he was informed that it was driven away by the police.
When the vehicle was eventually returned to the complainant, he re-
alised items were missing from the vehicle inclusive of  the vehicle’s
battery, the refrigerator motor, cash, and the vehicle documents (in-
surance, registration and fitness certificate). 

The police reported that they received reports that a vehicle fitting
the description of  the complainant’s was transporting stolen meat. 

The terms of  reference established for this matter is to determine
whether the complainant’s 1995 Isuzu motor truck was unlawfully
seized by the police; whether the police officers concerned breached
the policies of  the JCF regarding the treatment of  seized property
within their custody; and whether the complainant is entitled to be
compensated for the missing items from his truck. 

The right of  a person to freedom from unlawful search and
seizure is an important aspect of  the person’s right to property and
the protection from search thereof  as well as the right to privacy,
which are rights guaranteed under Section 13(3)(j) of  the Charter of
Fundamental Rights and Freedoms contained in the Jamaica Con-
stitution. Further to this, Section 13(2)(b) stipulates that the State
shall not abridge, abrogate or otherwise limit the rights of  persons
guaranteed under this Chapter except insofar as a person’s enjoyment
of  these rights is prejudicial to others or to the public interest. The
Jamaica Constabulary Force Orders No. 3344 Part I Sub. No. 2 dated
2011-07-07 defines seizure as the towing away of  a vehicle in cir-
cumstances where the vehicle may not be released to the owner until
the investigation into the circumstances leading to the seizure have
been concluded or the matter adjudicated on by the court. Reasons
for a seizure include the fact that the vehicle seized constitutes evi-
dence in and of  itself, and that the vehicle was being used at the time
of  seizure to transport stolen goods. Given that these reasons were
operative in the instant case, the Commission finds that the seizure
of  the complainant’s motor truck was lawful.

In addition, Section 13 of  the Jamaica Constabulary Force Act
empowers the police to apprehend persons found committing an
offence or whom they may reasonably suspect of  having committed
an offence. Therefore, in the circumstances, the police did lawfully
perform their duties under Section 13 and the complainant’s motor
truck was lawfully seized for evidentiary purposes.

As it relates to the treatment of  the complainant’s property while
it was in the custody of  the police - The JCF Orders No. 3344 Part
I Sub. No. 2 referred to above also stipulate that the procedure to
be followed in respect of  seized vehicles is to conduct a proper   in-
ventory of  the contents of  the vehicle, especially in circumstances
where the owner or person authorised to act on the owner’s behalf
is not present at the time of  the seizure.

The conduct of  an inventory not only protects the citizen’s right
to his personal property but it safeguards against allegations of  theft
or misappropriation that might be directed towards police officers.
It is reiterated that the police is responsible and shall account for all
property handled by them or within their custody, including seized
property. Therefore, it is at this juncture that the items alleged by
the complainant to be missing upon the return of  his motor truck
must be considered.

It is recommended that the internal disciplinary sanctions be taken
against two concerned officers for breaches of  the JCF Ethics and
Integrity Policy relating to seized property. The sanction against one
concerned officer is in respect of  her failure to take proper inventory
of  the items contained in the complainant’s motor truck while the
other concerned officer should be sanctioned as he was the one in
whose custody the truck was held. The officer should be held re-
sponsible for the missing truck batteries from the complainant’s
motor truck, which consistent with logic, must have been present
therein at the time the truck was seized.

It is also recommended that the matter be submitted to the At-
torney General’s Department for his consideration in respect of
whether the complainant has a sustainable cause of  action in the tort
of  Trespass to Goods.

THE JCF MUST TAKE INvENTORy 
OF SEIZED PROPERTy
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DETAILED JUDGEMENT/REASONING
Submissions were made for the claimants that the test is that of

proportionality. However, Justice Sykes (in paragraph 220) indicated
that with strong statements made by the Judicial Committee of  the
Privy Council, the test is proof  beyond a reasonable doubt. He cited
authorities such as Mootoo v Attorney General of  Trinidad and To-
bago (1979) 30 WIR 411 to further buttress his point that it is a very
heavy burden to prove unconstitutionality. And that the courts do
not readily conclude that a law passed by the legislature is in breach
of  the constitution citing Public Service Appeal Board v Maraj
(2010) 78 WIR 410. 

It was further submitted on behalf  of  the claimants that the new
Charter of  Rights brings to the fore a new approach and hinged this
argument on the case of  R v Oakes [1986] 1 SCR 103, Canadian
case. The nub of  the submission is that it is those who seek to dero-
gate from the right to justify that it is demonstrably justified in a free
and democratic society. 

Importantly, the issue of  proportionality is of  importance. This is
so as counsel for the claimants indicated that the powers to question
under oath under risk of  prosecution for perjury given to INDE-
COM are disproportionate to the objective, which is to investigate
misconduct by the Security Forces. (para.225)

Justice Skyes’ refutation pointed to the startling evidence submitted
by INDECOM as regards the amount of  citizens killed over a period
by the security forces, the toothless now defunct PPCA and BSI, as
well as the fact that not even the state that employs the security
Forces could get proper accountability. Consequently, this was the
mischief  that INDECOM was created to cure.  He further pointed
to two grave atrocities; the Michael Gayle case and the case of  Mil-
licent Forbes v The Attorney General of  Jamaica (2009) 75 WIR
406. 
Justice Sykes opined (in paragraph 234) that the objective of  IN-

DECOM is sufficiently important that the measure (compulsory ex-
amination under oath and compulsory production of  documents) is

Gerville Williams et al v Commissioner of INDECOM et al

FACTS
1. The case arose out of  an incident which occurred on Friday, 13th
of  August, 2010 in Tredegar Park, Spanish Town, St. Catherine. A
team of  policemen and a policewoman (the claimants), went to the
aforesaid community on an operation which left two men dead,
namely Derrick Bolton and Rohan Dixon. 

2. Arising out of  this, several situations came to the fore that had to
be dealt with. These matters concerned (Independent Commission
of  Investigations) INDECOM assuming responsibilities as regards
the actual investigation. And from that, it sought to secure that 
attendance of  the claimants involved in the incident as well as to
obtain statements from the said claimants. Also, INDECOM sought
to question the claimants involved by virtue of  its power derived
from the Independent Commission of  Investigations Act (ICIA).

3. The police personnel decided to resist attempts made by 
INDECOM in its quest to get information as regards the shooting
death of  the two men. Consequently, they brought the matter to the
Constitutional Court ( Supreme Court of  Jamaica) seeking amongst
others, the following declarations:

(a) that the requirement by the Commissioner under 
Section 21 (1) and (5) of  ICIA that a police furnish a 
statement is null and void by virtue of  Section 2 of  the 
Constitution since it breaches the right to equality of  
treatment under section 13 (3) (g) of  the said Constitution;

(b) that the right not to be compelled to testify against 
himself  or to make any statement amounting to a 
confession or admission of  guilt, guaranteed by Section 16
(6) (f) of  the Constitution accrues to them (the police 
personnel), as suspects in a criminal investigation 
conducted by the Commissioner of  INDECOM;

(c) that the right to a fair trial which encompasses a right 
to silence guaranteed by Section 16 (6) (f) of  the 
Constitution accrues to them, being considered as suspects
in a criminal investigation conducted by the Commissioner
of  INDECOM;

(d) that on a true and proper interpretation of  Section 21
(5) of  the ICIA, the Commissioner and or his officers or 
agents do not have the power to compel persons named as
suspects in a criminal investigation to give evidence against
themselves.

(e) that on a true and proper interpretation of  Section 21
(5) of  ICIA and Section 9 of  the Evidence Act, them being
named suspects in the matter under investigations could 
not be compelled to answer the questions asked by the 
Commissioner if  they were in a court of  law as they would
be the accused persons if  the matter were to be heard in a
court of  law. 

summary of landmark cases
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proportionate to that objective and the adverse effect (possibility of
information gathered under the compulsory system) is not dispro-
portionate to the objective.

In the final analysis the tone was set as regards the major bone of
contention, Section 21 of  The Independent Commission of  Inves-
tigations Act (ICIA). Justice Sykes opined that for the reasons given
above, he was satisfied that Section 21 passes the test of  propor-
tionality and is compatible with the Constitution.
It is to be noted that Justice Williams (between paragraphs 359-

364) addressed the issue of  the constitutionality of  Section 21, and
came to the same conclusion as Justice Sykes, that it is not uncon-
stitutional.  

Major submissions made by the claimants.:

1. That the requirement by the Commissioner under S ection
21 (1) and (5) of  ICIA that a police furnish a statement is null and
void by virtue of  section 2 of  the Constitution since it breaches the
right to equality of  treatment under section 13 (3) (g) of  the said
Constitution.

Lawrence-Beswick’s J indicated the relevant provision of  the ICIA
speaks to “any other person” as well and not just the claimants. Fur-
ther Justice Sykes indicate that that the power given under Section
21(1) in not only for the security forces, but for any other person
who may be able to assist the Commissioner in his investigations.
Justice Sykes further posited that even if  there was an infringement
of  this right, it may be justifiable given the circumstances. This was
the premise that it would be justifiable in a free and democratic so-
ciety. Such a society, he said, has the responsibility of  maintaining
law and order. He further opined that one way of  doing so, is
through a well-ordered and disciplined police force.
The essence is that on a literal interpretation, Sections 21 (1) and

21 (3) (b), specifically speak to, “any member of  the Security Forces,
a specified official or any other person”. Therefore, the claimants
cannot seriously rely on this argument. 

2. That the right not to be compelled to testify against
himself  or to make any statement amounting to a confession or ad-
mission of  guilt, guaranteed by Section 16 (6) (f) of  the Constitution
accrues to them (the police personnel), as suspects in a criminal in-
vestigation conducted by the Commissioner of  INDECOM. 

Section 21 (1) of  ICIA states that in essence the Commission may
at any time require the submission of  a statement, or the production
of  a thing, inter alia, from anyone who can be of  assistance in an in-
vestigation.  However, Section 21 (5) limits this power to the extent
that is not compelled to give any evidence, inter alia, which he could
not be compelled to give in any proceedings in any court of  law.  

Justice Lawrence-Beswick’s findings (Paragraphs 77-83)  speak to
the issue of  self-incrimination. It specifically indicates that it relates
to a person charged with a criminal offence and that such a person
cannot be compelled to testify against himself  or to make a state-
ment amounting to a confession or admission of  guilt. And there-
fore, on this basis, when read together with Section 9 of  the
Evidence Act, such constitutional protection is only afforded to per-
sons charged. 

A person charged cannot be compelled in a Court of  Law but per-

sons not charged do not have that protection. And therefore, it fol-
lows that under Section 21 of  ICIA, a person charged will be af-
forded the same protection, but a person who has not been charged.
Paragraph 83 points out that there was no evidence to say that the
claimants were charged and thus, ought not to be afforded that pro-
tection. Therefore the Commissioner was well within his rights and
did not offend any constitutional right.  
Further Justice Williams indicated that it was difficult to see what

could have been one of  the interviewee’s justifications for refusing
to answer some of  the questions posed by the Commissioner of  IN-
DECOM. The question was asked, what could have been the possi-
bility of  danger that interviewee apprehended that informed her
refusal to respond to the questions? This was on the backdrop that
they are required to submit reports to their superiors in respect of
violent confrontations such as one resulting in deaths.
3. That the right to a fair trial which encompasses a right to

silence guaranteed by Section 16 (6) (f) of  the Constitution accrues
to them, being considered as suspects in a criminal investigation con-
ducted by the Commissioner of  INDECOM.
Justice Lawrence-Beswick indicated that such a right emanates from

the common law and is associated with the right to fair hearing. She
did however consider the fact that Section 16 of  the Charter of
Rights alluded to the fact that this right is invoked when the person
is charged with a criminal offence. She made mention of  the fact
that the ICIA embraces this right when the person is charged and
further opined that the Commissioner of  INDECOM was well
within his rights as the police personnel were not charged. 

Justice Sykes (in paragraph 170)  pointed to at least six ways in
which the “right to silence” is used. And as such he alluded to Smith
v Director of  Serious Fraud Office [1992] 3ALL ER 456. In this
case he pointed to Lord Mustill’s analysis of  the right to silence and
the different categories. (para.172)  This, Justice Sykes posited, is
necessary to determine which of  the categories being spoken of  be-
fore any meaningful discussion can be embarked upon. (para. 173) 

4. I shall now outline the different categories from the speech
of  Lord Mustill;

(1) A general immunity, possessed by all persons and bodies
from being compelled on pain of  punishment to answer questions
posed by other persons or bodies;
(2) A general immunity, possessed by all persons and bodies,

from being compelled on pain of  punishment to answer questions,
the answers to which may incriminate them;

(3) A specific immunity, possessed by all persons under suspi-
cion of  criminal responsibility whilst being interviewed by police of-
ficers or others in similar positions of  authority, from being
compelled on pain of  punishment to answer questions of  any kind;
(4) A specific immunity, possessed by accused persons under-

going trial, from being compelled to give evidence, and from being
compelled to answer questions put to them in a dock;

(5) A specific immunity possessed by persons who have been
charged with a criminal offence, from having questions material to
the offence addressed to them by police officers or persons in a sim-
ilar position of  authority;
(6) A specific immunity, possessed by accused persons under-
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going trial, from having adverse comment made on any failure (a)
to answer questions before trial, or (b) to give evidence at the trial. 

Justice Sykes (in paragraph 173) delved into an analysis of  the cat-
egories as against the submission of  the claimants. He indicated that
it appears that categories three and four were being raised. Again he
posited that by virtue of  Section 16 (6) (f), there is a clear distinction
between the categories in the sense that category four, which speaks
to the person charged, is given constitutional protection. On the
same token, category three may be construed either way, that is to
say, depending on the interpretation; this category may or may not
attract constitutional protection. Consequently, a category four right
to silence is undoubtedly on a higher level. 

However, he opined that category three is protected by Section 21
(5) of  ICIA, so that no person questioned under section 21 can be
forced to admit guilt or confess since that would be a clear infringe-
ment of  Section 21 (5).  Category two he posited is given statutory
protection by Section 21 (5), which is not protected by the Consti-
tution. Importantly, the point is that a person not charged nor even
suspected can claim the statutory right given by Section 21 (5) of
ICIA.  (para. 174)

It therefore follows from the analysis above, category four being
the strongest since it enjoys constitutional protection is not absolute;
in the sense that Parliament can legislate to curtail it provided that it
can be shown that it is ‘demonstrably justified in a free and demo-
cratic society.’  

Further, Justice Sykes indicated that in looking at the issue of  the
right to silence, it is necessary to discuss the submission on behalf
of  the claimants, the meaning of  suspect, and of  they were in fact
suspects in law. The fact that the police personnel were named as
suspects in the documents seeking to have the identification parades
made them suspects, and thus a breach of  their right to silence is
questioned. This was submitted by counsels for the police personnel. 
Justice Sykes said this was plain wrong. He indicated that in deter-

mining the meaning of  suspect, this is objective and not decided by
the subjective views of  the investigator or words on the document.
Importantly, it is the Judges’ Rule that will determine whether one is
a suspect or not. And therefore, it follows from this that; the
claimants must show that they were suspects under the Judges’ Rule. 

Justice Sykes indicated in paragraph 192, that the fact that INDE-
COM decided to put the claimants on identification parade, did not
make them suspects in law. And even if  they were identified without
more, would not make them suspects. (para. 193) Paragraph 195 of
Justice Sykes’ judgement indicates that the police personnel were not
suspects within the meaning of  Judges’ Rule and it therefore follows
that they would be in the category of  persons from whom informa-
tion can be or may be sought by INDECOM  without any breach
of  any law.  Consequently, they would fall under category one as
posited by Lord Mustill and can claim protection under Section 21
(5). 

Furthermore, category one is not protected by Section 16 (6) (f)
of  the Constitution as the legislation has in fact overridden this cat-
egory and therefore not a breach of  the Constitution.  

5. That on a true and proper interpretation of  section 21 (5) of  the
ICIA, the Commissioner and/or his officers or agents do not have
the power to compel persons named as suspects in a criminal inves-

tigation to give evidence against themselves. 

The issue of  who is a suspect was already explored as regards the
use of  the word suspect. Paragraphs, 187- 196 deals with the aspect
of  the suspect situation. In essence, the judgement indicates that it
is not a subjective assessment by the investigator, but rather one that
has to be tested by the provisions of  Judges’ Rule, and therefore, the
claimants were not suspects in law. Paragraph 28 – 32 of  this docu-
ment is useful as regards a more succinct explanation. 
Turning to the aspect of  criminal investigations, paragraph 150 is

of  importance. Justice Sykes opined that the submissions made on
behalf  of  the claimants that INDECOM is conducting criminal in-
vestigation are wrong as ICIA does not say so. He stated that ICIA
plainly indicates that in instances where death or serious injuries re-
sults, INDECOM has the power to investigate.  He further posited
that INDECOM’s remit is to enquire into alleged misdeeds of  mem-
bers of  the Security Forces and specified public bodies.

6. That on a true and proper interpretation of  Section 21 (5) of
ICIA and section 9 of  the Evidence Act, them being named suspects
in the matter under investigations could not be compelled to answer
the questions asked by the Commissioner if  they were in a court of
law as they would be the accused persons if  the matter were to be
heard in a court of  law.   

Again this was dealt with above. The issue concerning section 9 of
the Evidence Act speaks to a person charged with an offence not
being compellable to give evidence. A useful juxtaposition was given
in paragraph 82 as it relates to Section 21 (5) and with what obtains
during the trial process.  In the end, it was held that there was no
evidence to say that the police personnel were charged and, hence,
the request by INDECOM’s Commissioner was not a breach of
their rights. (para. 83).

If  one is seeking to rely on the protection of  Section 21 (5), the
case of  Downie and Others v Coe and Others EWCA Civ 2648, is
instructive on this point. (para.95).   Paragraph 94 indicates that
where a person seeks to rely on such a protection, he must claim it
himself  on oath, which allows the adjudicating officer to determine
whether in the circumstances presented, the person from whom the
statement should be taken, should in fact not be compelled. And,
that it is not sufficient that the attorney-at-law states that claim on
his behalf  in his absence. 
In summary, the view is that the major issues dealt with in this

judgement are concerned with constitutional matters. And having
gone through the document INDECOM provisions and particularly
Section 21, stood to the constitutional test. The thread that ran
through the document is the fact that INDECOM was created to
deal with misdeeds committed by members of  the Security Forces,
particularly the police, and the fact that, the now defunct, PPCA and
BSI were, largely ineffective. 

The document did indicate that there were many amendments
made prior to the Act being passed and as such would lead me to
the conclusion that it was well thought out with the purpose in mind.
Having said that, it can be concluded that the actions of  INDE-
COM’s Commissioner were at all times lawful and constitutional.
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INTRODUCTION

The Claimants, by an amended Fixed Date Claim Form, sought an
administrative order and/or constitutional redress under Section 25
of  the Constitution of  Jamaica. They contended that the provisions
of  Sections 13(3)(a), 14 and 19 of  the Constitution are likely to be
contravened by the first Defendant in relation to them. 

PARTIES

CLAIMANTS:
FIRST; The Police Federation

SECOND; Merrick Watson (Chairman of  the Police Officers’ As-
sociation)

THIRD; The Special Constabulary Force Association

FOURTH; Delroy Davis (President of  the United District Consta-
bles’ Association)

DEFENDANTS:   
FIRST; The Commissioner of  the Independent Commission of  In-
vestigations

SECOND; The Attorney General of  Jamaica

DECLARATIONS SOUGHT BY THE CLAIMANTS

i. A declaration that Section 20 of  the Independent Commission of
Investigations Act 2010, construed against the provisions of  Sec-
tions 13(3)(a), 14 and 19 of  the Constitution does not confer on the
Defendant, the power to arrest and/or charge anyone for any crim-
inal offence, or for the offence of  Murder or for any felony and nei-
ther does the common law.

ii. A declaration that neither the said Section 20 of  the Act nor the
Common Law does not confer on the Defendant the power to arrest
and/or charge a member of  the Jamaica Constabulary Force or of
the Island Special Constabulary Force or any District Constable. 

iii. A declaration that any act by the defendant to charge any member
of  the Jamaica Constabulary Force, Island Special Constabulary
Force or any District Constable for any criminal offence, arising
from circumstances that occur in the execution of  their duties, in
the absence of  a ruling from the Director of  Public Prosecutions
that the member be so charged would be likely to contravene the
rights of  such a member under Sections 13(a) and 15 of  the Consti-
tution, in that it would deprive such a member of  Legitimate Ex-
pectation, derived from the custom and practice of  the Director of
Public Prosecutions, that such member would not be so charged in
the absence of  such a ruling. 

iv. Interim relief  by way of  an injunction to restrain the Defendant
from arresting and or charging and/or cause in any manner to in-
terfere with or restrict the personal liberty of  any member of  the Ja-
maica Constabulary Force or of  the Island Constabulary Force or
of  the Rural Police for or on account of  any criminal offence arising
from circumstances that occur in the execution of  their duties, in
the absence, of  a ruling from the Director of  Public Prosecutions
that the member be so charged. 

GROUNDS

i. The Claimants all have the same or similar interest in the “subject
matter and the issues raised in these proceedings.”

ii. The Defendant has claimed and purported to exercise a power of
arrest and charge for the criminal offence of  murder against the
Claimants and has grounded his power under Section 20 of  the Act
and under common law. They are not founded, on any reasonable
interpretation of  the Act, as against Sections 13(3)(a), 14 and 19 of
the Constitution or under common law. 

iii. They are repugnant to procedure and guidelines set out in the
Police Services Regulations 1961. They violate the Claimants’ legit-
imate expectation to a ruling from the Director of  Public Prosecu-
tions, whether they should be arrested and/or charged for murder
or any criminal offence. 

The Police Federation and Others v INDECOM and
the Attorney General of Jamaica [2013] JMFC Full 3
Delivered: July 30, 2013

THE HONOURABLE MR. JUSTICE MARSH
THE HONOURABLE MR. JUSTICE CAMPBELL
THE HONOURABLE MR. JUSTICE FRASER
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CONCLUSION
i. The Commissioner and the investigative staff  of  INDECOM

have the power of  arrest both under common law and by virtue of
the Act, having been conferred with the powers of  a constable;

ii. The Commissioner and investigative staff  have powers at
common law to charge and initiate prosecutions of  members of
the Police Force;

iii. There is no requirement for a ruling of  the DPP before
members of  the Police Force are arrested and charged by officers
of  INDECOM; and 

iv. The powers possessed by officers of  INDECOM to arrest,

charge and prosecute members of  the Police Force in no way un-
dermine the constitutional authority of  the DPP who still retains
the authority to take over and/or  discontinue any prosecution
where such is deemed appropriate by the DPP. 

Therefore, subject only to the fact that all parties are agreed,
and the court accepts, that the Act does not confer a power to
charge, I would refuse the Declarations and Injunctive relief
sought.  

ORDER
Subject to the fact that the Act does not confer a power to

charge, the Order of  the court is that the Declarations and Injunc-
tive relief  sought are refused. The appeal is to be heard in March
2015. 
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HISTORY AND CHRONOLOGY OF EVENTS

1. In December 2009, the Bureau of  Special Investigations (“BSI”)
commenced investigations into the fatal shooting of  Robert “Ken-
tucky Kid” Hill ("the deceased") at about 9:40 pm at Ivy Green
Mews, Ivy Green Crescent, Kingston 5. 

2. During the investigation, statements were collected from, among
others, the officers who shot the deceased. These officers claim to
have responded to a tip by the deceased’s cousin transmitted by tele-
phone and did not indicate any prior association with the deceased.
Other statements collected refuted this and indicated that the de-
ceased had had an intimate and adulterous relationship with a
woman who was a cousin of  one of  the concerned officers. This
officer led the operation that culminated in the deceased’s death. The
statements further revealed that, a few days before the operation,
the concerned officer, the woman, and the deceased met with an in-
spector of  police. At this meeting the concerned officer sought to
get assurances from the deceased that he would end his involvement
with his cousin. 

3. On completion of  the investigation, a file was submitted to the
Director of  Public Prosecutions (“DPP”) for her opinion as to
whether the officers involved in the shooting were to be charged for
the offence of  murder. The DPP ruled, recommending that the file
be referred to the Coroner for the Corporate Area for an Inquest to
be held touching and concerning the deceased's death. The learned
DPP, with obvious concern about the allegation of  previous con-
tentious contact between the deceased and the concerned officer,
directed that further investigation be undertaken regarding whether
there was a conspiracy between the concerned officer, the deceased's
cousin and the woman. INDECOM recognised that proving tele-
phone contact between telephones attributed to the parties could

support the contention that they were connected to each other. 

4. INDECOM issued a Notice pursuant to Section 21 of  the Inde-
pendent Commission of  Investigations Act (“INDECOM Act”), re-
questing that the Respondent, a telecommunications carrier, and
LIME, another telecommunications carrier,  provide call data and
subscriber  details for numbers attributable to the parties for the pe-
riod November 2009 to January 2010. The information requested
included the numbers from which the calls or text data was sent and
received; as well as cell sites from which the calls were transmitted.
The notice was dated the 28th September 2011. 

5. While LIME complied with the request, the Respondent, through
its counsel contacted the Appellant, indicating that they disagreed
that Section 21 of  the INDECOM Act mandates disclosure of  con-
fidential subscriber information as protected under Section 47 of
the Telecommunications Act and the Interception of  Communica-
tions Act. 

COURT PROCEEDINGS

6. The Respondent and the Appellant decided to seek declarations
from the court in respect of  the issue.

7. The Respondent filed a Fixed Date Claim From with supporting
Affidavit in the Supreme Court on June 13, 2012 seeking, among
other things, the following declarations:

a. That the Claimant is restricted from providing subscriber infor-
mation regarding the use of  its services by third parties to the De-
fendant under section 47(1) of  the Telecommunications Act;

b. That the Defendant is not entitled to customer information pur-
suant to Section 47(2)(b)(i) of  the Telecommunications Act;

INDECOM V. DIGICEL (JAMAICA) LIMITED
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c. That the INDECOM Act is not a law requiring disclosure of  cus-
tomer information for the purposes of  investigating or prosecuting
of  a criminal offence;

d. That the Claimant is not compellable under section 21(1) of  the
INDECOM Act to provide customer/subscriber information or
traffic data to the defendant;

e. That the Claimant is not compellable under Section 21(4) of  the
INDECOM Act to produce customer/subscriber information
and/or traffic data to the Defendant;

f. That the defendant is not a designated official for the purposes of
Section 16 of  the Interception of  Communications Act

RESULTS

8. The matter came on for hearing on February 28, 2013, before the
Honourable Miss Justice Ingrid Mangatal. On June 20, 2013, the trial
judge held that were the Respondent to disclose the requested in-
formation to the Appellant, the Respondent would commit a crim-
inal offence. The effect of  this decision would be that
telecommunication carriers could not be compelled to disclose the
required information to a court, in effect making the information
privileged. The learned trial judge made the following declarations:

(1) Digicel is restricted from providing subscriber information re-
garding the use of  its services by third parties to INDECOM pur-
suant to Section 47(1) of  the Telecommunications Act;

(2) INDECOM is not an authorised officer or designated person
within the meaning of  section 16 of  the Interception of  Communi-
cations Act;

(3) Digicel is not compellable under Section 21(1) of  the INDE-
COM Act to provide customer/subscriber information and/or traf-
fic data to INDECOM;

(4) The INDECOM Act is a law which contains provisions which
would require the disclosure of  the subscriber information for the
purpose of  investigating a criminal offence;

(5) Whilst INDECOM is not entitled to the subscriber information,
as Digicel has a discretion pursuant to sub-section 47(2)(b)(i) in re-
spect of  disclosure, in appropriate circumstances, such as if  the No-
tice had properly specified the purpose for which the Notice was
issued, which purpose was the investigating of  a criminal offence,
Digicel could have exercised its discretion in favour of  INDECOM’s
request.

(6) The appeal was argued on November 11-13, 2014, and the Court
of  Appeal reserved their decision. 
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Chapter 2: The operations unit

The principal objective of  Ops Unit is to conduct thorough
and fair investigations, which are consistent with interna-
tional best practices and with a view to achieving results that

reflect effectiveness; promptitude; impartiality; and professionalism.

The Operations Unit, also called the Investigative Unit, is the nu-
cleus of  the Commission. The Unit responds to all scenes across
the island 24 hours a day, 7 days per week. In doing so they collect
evidence, interview witnesses and concerned officers, and collate the
reports on each incident. At the conclusion of  each investigation,
the investigators must write their Final Investigations Report (FIR)

and submit to the Legal Department for appraisal. Following the ap-
praisal, a decision is made based on the strength of  the evidence. 

In an effort to stay true to its mandate, INDECOM had to posi-
tion the teams to cover the entire island in such a way that wherever
and whenever there is an incident, a team from the Commission can
respond within 2 hours.  The Investigative Unit of  the Commission
is divided into regional teams designed to cover the entire island.
There are five (5) regional teams within INDECOM, Team A, Team
B, Team C, Team D and the Special Case Unit (SCU). 

The Operations Unit is manned by 44 investigators, inclusive of
7 forensic examiners. The Commission has a fleet of  13 service ve-
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A team of  INDECOM investigators on the sceneof  an incident. 
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hicles inclusive of  a motor bike and a state-of-the-art mobile forensic
unit. 

CHALLENGES
HUMAN RESOURCES

While the Commission’s staff  members in the Operations unit
are highly qualified with all members holding at least first degrees,
the Commission needs more staff  in that department as this would
bolster their investigative capacity. The Commission presides over
2,000 cases, more than 600 of  which are fatalities. The remaining
non-fatal matters fall within one of  the 24 different categories of
allegations we investigate. 
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INITIAL RESPONSE - FIRST 12 HOURS 
 

Chief Investigator 
Forensic Examiner 

Investigators 

Chief Investigator or 
Senior Investigator 

+ 
Investigator 

Forensic Examiner 
+ 

Investigator 

 

Process 
Incident 

Scene 

Witness 
Canvas 

Process Weapons 
Interview Concerned 

Officers 
Process Body 

A  Processing of scene 

B  Locating and 
interviewing potential 
witnesses 

C  Collect Statements 
and of set up 
appointments 

A  Swab weapons 

B  Photograph and box 
weapons.  

C  Swab concerned 
officers 

D  Interview concerned 
officers, collect statements 
and sign note in book. 

 

E - Interview officers as to 
issue of firearms, initial 
investigations, and dispatch, 
collect statements or sign 
note in book. 

F - Copy relevant entries. 

G - Serve Notices for 
statements and or 
interviews 

 

A  Swab, examine, 
photograph body of 
victim. 

B  Determine how body 
was removed and taken to 
the morgue. 

C  Collect statements as 
regards noting and signing 
of book. 
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AFTER (APPROX. 12 HR) REVIEW 
 

Senior Public Relations Officer 
(SPRO) arrange Press Briefing 

with Director of Complaints 
(DOC) and Assistant 

Commissioner. 

DOC to direct team: 

a. Prioritize statement collection from 
witness and concerned officers. 

b. Complete initial response actions 

DOC prepare and Submit A-Form and Incident 
report 

DOC to settle on terms of reference. 

DOC to Direct Chief Forensic Examiner 
regarding test firing.  

BEFORE 48 HOURS 

1. INTERVIEW CONCERNED OFFICERS AND 
RECORD STATEMENTS 
 

2. REVISIT SCENE 
 

3. CONTINUE WITNESS CANVASS AND 
STATEMENT COLLECTION 
 

4. TEST FIRING 
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SECURITY FORCE-RELATED FATALITITES BY PARISH - 2013
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the forensic unit
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Incident Scenes Islandwide – 2011-2013

TThe Forensic Unit is the technical arm of  the Operations Unit
responsible for the professional processing of  incident
scenes. The Unit processes all incident scenes reported to

the Commission (including fatal shootings, damage to property, as-
sault and deaths in custody), collects, preserves, examines, and doc-
uments all exhibits collected for analysis. Following all scene the FE
is required to produce a scene examination report. The Forensic Unit
utilises the natural sciences (Chemistry, Physics, Anatomy, Biology,
etc.) plus mathematics to establish the facts of  cases and testify about
them in court. The members of  this unit are an essential part of  the
investigative team as they seek to complete investigations. 

The Forensic Unit is headed by a Chief  Forensic Examiner, the
Unit currently has total of  six (6)  Forensic  Examiners (FEs). Four
(4) FEs respond for the Eastern Division, one (1) FE responds for
the Central Division and the other FE responds for the Western
Division.     

The Unit comprises technical experts, who have achieved Master’s
and  Bachelor’s degrees in Forensics and trained in numerous foren-
sic disciplines.    

Since October 2012, the Commission retained the services of   an
independent ballistic and forensic reconstruction expert who con-
ducts analyses of  exhibits for shooting cases. The said ballistic expert
is also mentoring and training forensic examiners in acquiring the

relevant expertise in the areas of:
Firearm examination
Projectile analysis
Shooting Incident Reconstruction (SIR)
Tool mark analysis
Ammunition
Evidence handling
Gunpowder and primer residue

EQUIPMENT
The copy station provides for transparency in the production of

still photographs using internationally accepted guidelines. When
producing a master (copy) of  the digital evidence from a standard
memory or media card; it allows for the replication of  data to
produce a working copy by the press of  a button. The ‘Write Once,
Read Many’ (WORM) feature of  the copy station ensures that the
integrity of  the original evidence is never compromised.

In October 2012, the Commission procured a state-of-the-art
Comparison Microscope. This peice of  equipment is essential to
the  function of  the Forensic Unit. It is used by the ballistic expert
in the analysis of  exhibits collected from scene and the training of
Forensic Examiners and Investigators.

A Drying Cabinet was also donated by the United States Em-

Source: INDECOM Registry

Figure 1
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bassy.  This enables the easy drying of  articles and items of  clothing
collected on a scene that appear to have blood and other bodily
fluids.

Funding from the Department for International Development
(DFID) has allowed the Commission to finance equipment and con-
sumable items used by the Forensic Unit in the field on a daily basis.
These items include scene markers, metal detectors, and laser trajec-
tory kits, among many other items.  

INDECOM’s Microscope Rooms also now houses a vault which
provides security for the storage of  exhibits.  It also houses the
comparison microscope and a stereomicroscope. 

With the assistance of  DFID, a mobile Forensic Unit was also
acquired to facilitate swift processing of  incident scenes. Three (3)
additional scene vehicles have also been donated by the United States
Embassy.

CHALLENGES FOR THE UNIT

n Limited staff  members to respond to incident scenes 
islandwide.  
n Forensic Laboratory – The lengthy period for the produc-

tion of  the final certificate to be produced from the Ballistic, Chem-

istry and Biology Departments located at the Government Forensic
Laboratory (GOJ Lab). 
n Length of  time taken for some incidents to be reported to

the Commission.
n Contamination of  scenes before the arrival of  INDECOM

Forensic Examiners and Investigators.

It is the intention of  the Commission to cause further training
for Forensic Examiners in the following areas:

Firearms assembly/disassembly
Firearms identification
Wound ballistics
Shooting Incident Reconstruction (SIR)

CASE LOAD

Between January 2011 – December 31, 2013 a total of  829
scenes were attended and processed by the Forensic Unit. 
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BALLISTICS EXPERT
The ballistics expert engaged by the Commission, Mr. Mathew

Noedel, has a wealth of  knowledge and experience and is interna-
tionally recognised as an expert in the field. He has Bachelor of  Sci-
ences in Microbiology and another in Medical Technology (Minor
in Chemistry), both from the University of  Montana. He also holds
a Bachelor of  Sciences in Forensic Science from the California State
University. He has professional affiliations with the American Acad-
emy of  Forensic Scientists where he is a member; the Association
of  Crime Scene Reconstruction where is a former member of  the
Board of  Directors and former treasurer; the Association of  Firearm
and Tool Mark Examiners (AFTE), the only organisation that offers
international certification in ballistics testing of  which he is a distin-
guished and certified member; the International Association of
Bloodstain Pattern Analysis (IABPA) where he is a former member
of  the Ethics Committee. 

He has Factory Authorized Armoury training from firearms man-
ufacturers including Colt, Smith & Wesson, Ruger, Sig Sauer, Glock,
Remington, Beretta, Heckler & Koch (MP-5) and Hi-Point. He has
also been trained in more than 40 specialised areas in the field.
Throughout his career he has done scores of  presentations and pub-
lications. 
Mr Noedel, as a term of  his engagement, is currently training IN-

DECOM’s forensic staff  and selected investigators in forensics ex-
amination in the areas of  ballistic examination and crime scene
reconstruction. This is in an effort to have these persons AFTE and
IABPA certified.

MICROSCOPE COMPARISON CASES
Additionally, the Commission’s ballistics expert, has looked at 79

cases since he joined the Commission.
For 2013, he completed microscopy work on approximately 26

cases.  The majority of  his work load was the completion of  the
exhibits collected from the Keith Clarke matter.  
Noedel was also able to look at 42  matters that occured between

2010 and 2013. Analyses on these cases were conducted by a
process of  selecting the most controversial cases by the Directors
of  Complaints who in turn would inform the Chief  Forensic Ex-
aminer to compile a list.

RECONSTRUCTION CASES DONE BY NOEDEL
Scene reconstruction played a vital role for most of  the  Com-

mission’s cases. Mr. Noedel, along with the forensic examiner,
working on the case would attend the scene and take measure-
ments or photographs of  the area.   For 2013, Noedel was able to
reconstruct approximately 12 cases. In most of  these cases, CAD
zone which is a 3D imaging software, was used. 
Additionally, the test firing of  firearms began at the Commission

in September 2013. INDECOM representatives were designated
to test fire firearms allegedly recovered from the scenes.   To date,
we have test fired for approximately 76 cases.   

Mathew Noedel, independent ballistics expert with the Inde-
pendent Commission of  Investigations (INDECOM).
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Chapter 3: Public relations 

The Public Relations Unit (PRU) is in charge of  managing and
monitoring the direct and indirect dissemination of  infor-
mation between the Commission to the public and the

media. The Senior Public Relations Officer has a duty to provide
proactive advice on media strategies with a view to maintaining a
positive image for the Commissioner and the Commission. To that
end, the PRU must establish sustained dialogue with media repre-
sentatives which is essential to INDECOM’s effort to establish a
high level of  transparency and public trust. 

In an effort to generate said transparency and trust, the PRU has
established certain objectives that continue to inform the public re-
lations agenda and activities which are focused on outreach and sen-
sitisation. 

PRINCIPAL OBJECTIVE
n Increase public awareness of  INDECOM through the elec-
tronic media via television, radio, and print ads. 

n Establish an annual week of  awareness about the Commission
(INDECOM Week).

n Establish days of  awareness about the Commission similar to
“Open Day” during INDECOM Week and specified days during

the course of  the year.

n Establish and increase the presence of  the Commissioner and
INDECOM on the Internet via social networking sites and tools
(Facebook & Twitter, blogs). 

n Continue frequent hosting of  press conferences.

n Continue to issue Reports to Parliament on special investiga-
tions, trends and current cases each year.

n Establish a bi-annual “Meet the Press” exercise for the purpose
of  providing the public with the relevant updates.

n Roll out social marketing campaigns to target civilian and mem-
bers of  the security forces encouraging cooperation with INDE-
COM. 

n Continue to sensitise the various bodies within the security
forces of  the roles and functions of  INDECOM and their respon-
sibilities under the INDECOM Act.  
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INDECOM Week

INDECOM Week, is a fairly new strategic
addition to the PRU’s activities. It has taken
root as a calendar event for the general pub-
lic, as well as public and private sector organ-
isations. It was designed to reach the
man-on-the-street, with a view to arming
him with information about his rights and
responsibilities under the Independent Com-
mission of  Investigations Act; educate him
on how a scene is processed; and how IN-
DECOM works generally. It is important
that the public is aware that the Commission
investigates more than 25 categories of  com-
plaints, not just fatal shootings, injuries or
deaths in custody. 

INDECOM Week started in 2012 as a se-
ries of  events which required the public to
come to us at the site of  an Open Day for
information. In 2012, the first INDECOM
Week was commemorated with an Open
Day held in the parish of  Manchester. The

Hon. Peter Bunting, Minister of  National Security, deliv-
ered the keynote address and member of  the public vis-
ited the Complaints and Forensic booths throughout the
day. 

For INDECOM Week 2013, the Commission hosted
two Open Days, the first of  which was at Mandela Park
in the heart of  Half-Way-Tree, Kingston while the other
was held at the Old Hospital Park in Montego Bay, St.
James. The Commission hosted Baroness Nuala O’Loan,
member of  the House of  Lords in the United Kingdom
and former Police Ombusdman of  Northern Ireland. 

In 2014, INDECOM Week was transformed into a
more hands-on activity with the addition of  an INDE-
COM Week Tour. The Tour facilitates a grass-root dis-
semination of  information and interaction with members
of  the public. It also involves investigative and legal staff
meeting the public which it serves. It is the intention of
the PRU to make this a calendar activity going forward. 

Following INDECOM Week, several “Information
Days” will be held in different parts of  the country based

on the recommendation of  the Directors of  Complaints.
This activity is geared toward equipping the public with in-
formation about INDECOM in areas where this is needed. 
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Speakers slated to address attendees of  Open Day 2012
held in the Mandela Park in Half-Way-Tree, Kingston.

Costus of  Manchester, The Hon. Sally Porteous takes a peak into the Forensics
booth at INDECOM’s first Open Day held as a part of  INDECOM Week 2012
in Manchester.

Outreach
MEETINGS AND SENSITIZATION
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The purpose of  the activities designed by the
PRU is to raise public awareness regarding the
Commission’s role, results and achievements since
it has been in full operation. The components that
will support this goal include how the investigative
process works; citizens’ rights as well as their rights
and responsibilities under the Act.  It seeks also to
affect the members of  the security forces, encour-
aging them to assist INDECOM investigations
overtly and covertly through our new Toll Free Tip
Line – 1-888-991-5555 or 1-888-991-5550.  

SOCIAL MARKETING CAMPAIGN
INDECOM must be at the top-of-mind when-

ever and wherever abuse at the hands of  any mem-
ber of  the security forces exists. For this to happen,

a deliberate effort must be made to change or adjust the be-
haviour of  members of  the security forces and the public
alike as it relates to cooperating with INDECOM. Our Social
Marketing campaign will be addressing this in or before 2015.
The message which will be seen and heard is one of  cooper-
ation with INDECOM. 

INDECOM WEEK 2014 - THE PUBLIC 
EDUCATION TOUR

The Commission commemorated the fourth anniversary by
embarking on a public education tour of  the island from Au-
gust 10-14, 2014 under the theme “Accountability through
the Courts”.

The Tour included representatives of  the Commission stop-
ping in major towns along the North Coast and South Coast,
handing out flyers and other paraphernalia, and speaking to
the man-on-the-street about INDECOM, all in an effort to
foster greater understanding of  our roles and functions. 
The Week commenced with the usual church service, which

was held at the Trinity Baptist Church (August 10, 2014). In
addition to the Tour, the Commissioner, Mr. Terrence
Williams and the Assistant Commissioner Mr. Hamish Camp-
bell also addressed service clubs along the North Coast with
a view to raising awareness and sparking more public discus-
sions about the challenges, misconceptions, successes, roles
and functions of  the Commission, all under the 2014 theme
“Accountability through the Courts”.Baroness Nuala O’Loan, member of  the House of  Lords in the United

Kingdom and former Police Ombusdman of  Northern Ireland delivers the
keynote address at INDECOM’s Open Day, in the Old Hospital Park
(Montego Bay, St. James) held as a part of  INDECOM Week 2013.

INDECOM Week 2013 Open Day,
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MEETINGS WITH HEADS OF JCF, JDF AND DCS

In an effort to foster a relationship of  cooperation with members
of  the security forces, the Commission has included sensitisation in
its public relations activities. The Operations Unit hosts and attends
regular meetings with heads of  the Jamaica Constabulary Force
(JCF), Jamaica Defence Force (JDF) and the Department of  Cor-
rectional Services (DCS) to discuss policies, protocols and directives
designed to facilitate this cooperation.  

These ongoing meetings resulted in INDECOM and the JCF set-
tling on the protocol for Arrest with Warrant and scene preservation,
and facilitating ongoing dialogue regarding ballistic testing and mem-
bers of  the JCF giving statements. 

SENSITIZATION MEETINGS WITH 
JCF, JDF AND DCS

Members of  the legal department and the PRU are tasked with
visiting, sometimes upon request, various police stations and meet-
ings of  different bodies within the JCF as well as the Police Federa-
tion, to give presentation on the INDECOM Act. These meeting
are facilitated as a part of  the sensitisation agenda. Similar meetings
with the Commission’s legal department have also been held with
the Department of  Corrections as well as the Jamaica Defence
Force.n

INDECOM representatives interacting with and giving information to members of  the public during INDECOM Week 2014.

Commissioner Terrence Williams addresses the Rotary
Club of  Falmouth as part of  the INDECOM Week 2014 -
Public Education Tour. 
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organiSational chart  
corporate services

Senior Director of  Corporate Services

Director of  
Human Resources

Procurement & Inventory 
Management

Office Services Manager Director of  Finance

Senior Accountant

Supervisor - 
Payroll/Payables

Human Resources 
Officer

I.T. Manager

System Administrators (2)

Registrar

Records Officer
Telephone Operator

Ancillary Staff  (5) Drivers

Accountant
- Salaries

Accountant
- Payables
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Chapter 4: Corporate services

The Corporate Services Division which comprises of  Human Re-
sources, Office Management, Procurement, Registry, Accounts/Fi-
nance and Information Systems, provides support services to the
operating Division of  the INDECOM.  

HUMAN RESOURCE
MANAGEMENT

The Commission’s Human Resource Department is staffed with
two employees. The department has primary responsibilities for re-
cruitment and orientation, training and development, discipline and
grievance management, capacity building, leave management, per-
formance appraisal management and staff  welfare. The department
ensures that the strategic objectives of  the Commission can be at-
tained through its employees given the limited resources available
whilst maintaining equity, equality and diversity in its management
of  employees.  

The Commission was enacted through an Act of  Parliament to
replace the now defunct Police Public Complaints Authority (PPCA)
in 2010.  The Commissioner was the first member of  staff.  The
Commissioner, upon assuming office and evaluating the cadre of

employees at the PPCA, retained twenty-five (25) of  the twenty-eight
(28) employees and has since employed fifty-eight (58) additional
employees - thirteen (13)  of  whom are contractual employees.  Since
2010, the Commission has had seven (7) separations, none of  which
has taken place in the last year.  The Commission desires to employ
an additional thirty (30) members of  staff  but is restrained by the
financial constraints of  the Government. 

The Commission prides itself  on the calibre of  staff  in its employ
and has approximately ninety per cent (90%) of  its operational staff
with minimum first degrees. There are numerous second degrees
and one doctoral degree which vary but are mostly concentrated in
the Social Sciences, Law and Forensic Science.  All employees who
do not possess a first degree have the required professional certifi-
cation for their job functions.

The Commission is short staffed. However, with the limited re-
sources, it manages to achieve its target through the use of  its most
valued resources – human capital.  The employees must be com-
mended for their dedicated and tenacious service to the Commission
and the Government as a whole and for the work that they are doing
for the betterment of  themselves, the community and the country
as a whole as a whole.
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Senator the Hon. Mark Golding, Minister of  Justice speaking at the launch of  the comprehensive investigative international
best practices training for its investigative staff  by the University of  Portsmouth’s Institute of  Criminal Justice Studies.

The Commission manifests itself  as a training organisation.
Prior to commencing investigations and as a part of  the ori-
entation process, the Commission, through the sponsorship
of  USAID’s Community Empowerment and Transformation
(COMET) Project undertook basic investigations training for
all investigators spanning four (4) weeks. This was facilitated
by senior retired members of  the Australian Police Service. 

Further, in 2012, the Commission through the sponsorship
of  the Department for International Development (DFID) in
collaboration with the Management Institute for National De-
velopment (MIND) and the University of  Portsmouth, Insti-
tute of  Criminal Justice Studies (UoP - ICJS) undertook

comprehensive investigative international best practices train-
ing for its investigative staff.  The process of  assessment is
ongoing and participants are expected to complete-on-the job
evaluation by October 2013. In addition, the Forensic Unit is
under ongoing training with international forensic expert
Matthew Noedel for expert-level certification in Ballistics,
Crime Scene Reconstruction and Blood Spatter Analysis. 

The Commission has also facilitated several on-the-job
training, leadership workshops, counseling and stress manage-
ment sessions, among other professional development pro-
grammes.

Training
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video Identification Unit Training Operations Identification parades, how when, where to
indentify persons

Judges Rule and Statement Taking Operations Refresher course provided by COMET.

Train the Trainer Operations and Legal Unit How to deliver training - MIND

In-House Workshops ALL Staff  Members Discussions and Sensitisation on policies, 
directives, Operations Unit protocols and the

INDECOM Act.

Professional and Investigative Skills Training Operations An internationally accredited training 
programme between MIND and the 

University of  Portmouth on international
best practices in investigations

EnCase Digital Software Training Operations and Information Technology How to generate computer/digital evidence.
The training was delieverd by the  

US Embassy

Ballistics Training Operations Training on the role of  ballistics evidence in
investigations. The training was delivered by

Ballistic Expert: Mathew Noedel.

Crime Scene Reconstruction Operations How to reconstruct a crime scene. The 
training was delivered by ballistic expert:

Mathew Noedel.
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TRAINING ExERCISE DEPARTMENT/UNIT DESCRIPTION

COMET Case Management Training Operations Initiation training for all investigative tiers
of  staff  developed by USAID/COMET. 

Jamaica Constabulary Force (JCF) Fire
Arms Training

Operations Introduction to weapons: types, use, safety.

TRAINING EXERCISES
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Cyber Crime Awareness for Prosecutors Legal Unit History and development of  cyber crimes
globally. Training was delivered by the US

Embassy

Behavioural Characteristics
(Criminal/Terrorism)

Operations How to prevent, plan and mitigate a crime by
observing behaviour. 

Pension Seminar Human Resources Dept. and Legal Unit Adminsitration of  pension scheme for 
employees
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The working hours of  the operational staff  are flexible as they
operate on a 24/7 basis. As such, welfare activities and initiatives
must be put in place to foster and promote continued job growth
and satisfaction. However, the Human Resource Department is re-
strained by the number of  welfare and benefits programme it can
adopt, given the limited budget. Nevertheless, the Commission has
at least two planned Commission’s functions for staff  interaction
each year and participated in the 2012 Jubilee’s games. Also, the
Commission hosts several games evenings and movie nights to pro-
mote social interaction and create an atmosphere of  comradeship
among staff.  

The Commission has developed and implemented a number of
policies and procedures to increase operational efficiency and effec-
tiveness which are all updated from time to time.  Despite the fact
that this is an ongoing process which has been hampered by staff
shortage, some of  the policies and procedures that have been im-
plemented include:

• Disciplinary Code, Procedures and Guidelines which help
to promote orderly employment relations as well as fairness and con-
sistency in the treatment of  all individuals.

• Records Management Policy and Procedures which pro-
vide a framework and assign responsibilities for ensuring that accu-
rate records are created, maintained, accessed and disposed of  in a
controlled manner.

• Disaster Management Policy which aims to protect and se-
cure property and staff  and promotes preparedness, response and
recovery measures which are to be implemented in the event that
the office is faced with a natural or manmade disaster. 

• Access to INDECOM Procedures to provide a safe and
secure working environment for all staff  by implementing guidelines
for the admission of  visitors to the offices of  INDECOM.

• Incident Scene Response and Examination Policy which
ensures that the examination of  incident scenes is conducted in ad-
herence to the highest industry standards.

• Preservation of  Incident Scenes and Evidence Policy fa-
cilitates cooperation between INDECOM and the Jamaica Constab-
ulary Force (JCF) by providing guidelines to members of  the JCF
concerning the processing and preservation of  scenes of  incidents
and the evidence collected from such scenes.

Since its inception, INDECOM’s operation has grown immensely
resulting in new and additional office space in three regions –
Kingston, Mandeville and Montego Bay.  In November 2011, the
head office in Kingston was relocated to a three-storey building at 1
Dumfries Road, Kingston 5 and the office in Montego Bay was re-
located to a larger and easily accessible location at 18 Queen’s Drive,
Praise Concourse Plaza. An office was also established in Mandeville
in June 2011 to service complainants in the central region of  the is-
land.  

In addition, in an effort to accommodate complainants in St.
Thomas who may not be able to travel to Kingston, a Satellite office
was established at the Coke Methodist Church in Morant Bay in Feb-
ruary 2012 which is visited weekly by a team of  investigators.  An-
other satellite office was opened in Westmoreland in December 2012
to provide greater coverage for the western end of  the island.

A number of  contracts were signed with service providers as
below up to December 2012:-

STAFF WELFARE

POLICIES AND PROCEDURES

OFFICE SERVICES

Company Service Office Location

DECS Waste Manage-
ment Services Limited

Garbage Collection Head Office

Sentry Services Secu-
rity Company Limited

Security Service All Locations

Sanitary Removal 
Limited

Hygiene Service All Locations

Manpower & Main-
tenance Services 

Limited

Janitorial services Head office

LIME Closed User Group All Locations

Dan-Air Systems
Limited

Servicing of  Air Con-
ditioning Units

Head Office
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Notwithstanding the exorbitant rental rates that currently exist in
the real estate market, the Commission has entered into Lease Agree-
ments which have relatively reasonable rates.  In fact, the rental and
maintenance budget for all three (3) locations is approximately 6%
of  the total budget allocated to INDECOM and has a tenure of  at
least five (5) years which is renewable upon expiration.  A sum is in-
cluded in the Lease Agreements for maintenance for the Montego
Bay and Mandeville offices but the Commission is wholly responsi-
ble for the maintenance costs at its headquarters.

Utilities account for approximately 4% of  the Commission’s total
budget and include electricity, water as well as fixed and mobile tele-
phone costs. The usage of  electricity and water continues to be mon-
itored and several cost saving strategies have been implemented
which are times nullified by the continuous increased fuel costs. With
regard to telephone usage, pre-set monthly limits have been estab-
lished for the Closed User Group (CUG) and the cost of  private
calls are recovered monthly from both the CUG and landline tele-
phones, in accordance with the requisite government regulations.

The Procurement and Inventory Management Department is
staffed with one (1) employee and officially commenced operations
on April 11, 2011. Shortly after, a Procurement Committee consist-
ing of  six (6) members was established. This committee deliberates
and signs off  on procurements above the value of  $500,000.00,
which is then sent to the Commissioner for final approval.  

In addition to the regular purchasing of  toiletries, grocery and sta-
tionery items, the following have been achieved up to December
2012;

1. Renovation project to prepare the Kingston office for 
occupation:

• Partitioning of  offices;
• Grilling of  windows;
• Installation of  air conditioning units.

2. Procurement of  furniture to outfit the three (3) offices.

3. Procurement of  PBxS for Kingston office.

4. Procurement of  computers, networking and other IT 
supplies for the three (3) offices.

5. Procurement of  motor vehicles as part of  the INDECOM
Fleet:

• Two (2) Suzuki Grand vitaras;
• One (1) Suzuki Sx4.

6. Maintenance of  inventory record of  fixed assets at all three
(3) locations.

7. Disposal of  obsolete assets through Board of  Survey 
procedures.

Subsequent to the inception of  INDECOM in August 2010, it
was apparent that there would be inevitable, significant financial im-
plications resulting in expenditures in the four (4) main categories
of  capital, technical assistance, implementation and recurrent.

As the primary oversight body for the use of  force by agents of
the state, it was realised that INDECOM is unlikely to achieve its
mandate without external financial assistance in its early years. Based
on this, meetings were sought, from as early as 2010, with the various
international donor agencies to seek assistance, whether financial or
otherwise.  As a result, INDECOM received overwhelming support
from the various agencies and a number of  commitments were made
for medium to long-term needs. 

Therefore, in March 2012, DFID, operating out of  the British
High Commission, approved a grant in the sum of  1.5 million GBP
to INDECOM over a three-year period for the acquisition of  equip-
ment and expertise to enable INDECOM to effectively investigate
injurious incidents involving the police, which is a key element of
DFID’s support for greater accountability from the JCF.  

A key measure of  accountability is a sustained reduction in police
shootings of  civilians (fatal and non-fatal), and the programme will
support INDECOM to carry out its investigative mandate effec-
tively.  

INDECOM received a total of  600,000.00 GBP for the
2011/2012 financial year, a portion of  which was used for the pro-
curement of, inter alia, the following:
n a Comparison Microscope to conduct ballistics analysis;
n a WestPoint Digital Evidence machine to create secure and

verifiable copies to use as admissible evidence; 
n a fully retrofitted mobile forensic unit for which 

INDECOM is awaiting delivery;
n various laboratory equipment and supplies, e.g. crime scene

reconstruction kits, cameras,  etc;
n office and information technology hardware and software,

e.g. boardroom table and audio equipment, printers, 
portable scanners, laptops, surveillance cameras, 3-disc 
recorders, fireproof  safes etc.

n investigators’ go-kits consisting of  digital voice recorders,
notice books, flashlights, notebooks etc.
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UTILITIES

PROCUREMENT & INVENTORY
MANAGEMENT

RENTAL AND MAINTENANCE OF PROPERTIES

PROCUREMENT FACILITATED BY THE GRANT
FROM THE DEPARTMENT FOR INTERNATIONAL

DEVELOPMENT (DFID) 
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n public relations items such as banners, brochures to 
facilitate 1st Annual INDECOM Week in August 2012 
which consisted of  an Open Day and 1st Annual 
Commissioner’s Forum.

In addition, three (3) Evidence Drying Cabinets and a number of
cameras were donated by the Narcotics Affairs Section (NAS) of
the United States Embassy.   Retrofitting of  the room to house the
cabinets was also done by funds from the DFID grant in 2012.

The Information Technology Department has experienced some
challenges since the inception of  INDECOM in 2010 as the two (2)
employees who are responsible for the IT needs of  the entire Com-
mission were faced with limited hardware and software.  As a result,
they were not able to adequately provide the resources to meet the
needs of  the users.  

These issues were exacerbated in 2011 due to increased staff  as
well as the opening of  the Mandeville office and the simultaneous
relocation of  the Kingston and Montego Bay offices.  In fact, in the
first few months of  operation, the IT department had to move from
supporting just under 30 staff  in one location to over 60 members
of  staff  in all three (3) locations.  This included the setting up of  a
new IT infrastructure to ensure it is secure, robust and can achieve
its purpose, which is to provide a seamless work environment for
end users. 

With the assistance of  DFID, the resources of  the department
have been significantly increased and the level of  service to the staff

has improved, notwithstanding the fact there is still a shortage of
hardware and software.

The Registry is by function, the main repository for the official
records of  the Commission. As such, the unit is concerned with the
creation, storage and ultimate ending of  each record within its care.
It also assists the Operations department in their daily functions. 

Prior to INDECOM, the main focus of  the filing system was cen-
tred on investigative records and as such, there existed a process to
open a file, assign a number and then store after a completed inves-
tigation. To accompany this process, there was also the creation of
several manual indexes of  all records in existence. 

Subsequent to the creation of  INDECOM, an official Registry
was opened and a major imitative was the indexing of  all documents
which was done electronically to improve retrieval and improve over-
all efficiency. Over the last year there has also been the development
and implementation of  general records management policies, includ-
ing a Records Retention Policy. 

Another major function of  the department is to provide statistical
data for the operational arm of  the Commission. This is currently a
work-in-progress as there have been several challenges in extracting
reports and data utilising the manual system that currently exists.
However, with the proposed Case Management System (CMS), the
issues that have arisen so far should be eliminated as the data will
then be fully electronic. 

The unit, like the INDECOM is still evolving, but there is visible
improvement in the storage and retrieval of  information, which is
one of  the primary roles of  the Registry.

INFORMATION 
TECHNOLOGY (IT)

REGISTRY
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EMBASSY OF THE UNITED STATES OF AMERICA

Since the inception of  INDECOM, the United States Embassy
through its different departments (USAID - COMET, Narcotics
Affairs Section, International Narcotics and Law Enforcement

etc.) has provided support to INDECOM via training, donation of
forensic equipment and retrofitted forensic response vehicles,
cameras, protective clothing etc.
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The Department for International Development (DFID) operat-
ing out of  the British High Commission allocated One Million
Eight Hundred and Fifty Thousand GBP (£1.85M) over the pe-
riod April 2012-March 2015 for the acquisition of  equipment and
expertise to enable INDECOM to be effective at investigating in-
jurious incidents involving the police, which is a key element of
the support for greater accountability from the Jamaica Constabu-
lary Force (JCF).

With this support, INDECOM has undertaken the following
major activities:

n The recruitment of  an Assistant Commissioner 
whose primary role is to oversee and review    
investigations, provide training and establish “best 
practices” standards and systems;

n The recruitment of  three (3) qualified overseas 
personnel to provide specialised investigative and 
advisory services which are geared towards the 
improvement in operational policies and procedures; 

n The engagement of  a duly qualified ballistics expert 
to conduct analysis of  exhibits in current and future 
cases as well as to mentor and develop INDECOM staff  
members in acquiring the relevant expertise;

n The procurement of  a LCF 1600 Firearms and Tool
marks Comparison Microscope to facilitate ballistic 
analysis on the outstanding and current cases;

n The procurement of  three (3) Westpoint Digital 
Evidence Machine to create secure and verifiable copies 
of  digital camera and video evidence to use as admissible
evidence;

n The facilitation of  a bespoke training programme for 
the certification of  INDECOM investigators to 
international standards;

n The procurement of  a mobile forensic unit to 
respond to incidents islandwide;

n The procurement of  forensic equipment and 
supplies;

n The procurement of  office equipment etc. and the 
renovation and retrofitting of  offices;

n The facilitation of  a public relations programme 
(INDECOM Week) to create awareness of  the role and 
functions of  INDECOM.

DEPARTMENT FOR INTERNATIONAL 
DEVELOPMENT (DFID)

Chapter 5: international
assistance,  cooperation
and interactions
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In July 2012, the Government signed the Justice, Security, Ac-
countability and Transparency (JSAT) Project which makes provi-
sion for a grant amount of  €1,005,000 for activities to be
implemented by INDECOM.
The overall objective of  the project is to improve the standard of

living and quality of  life of  Jamaican citizens by strengthening gov-
ernance and oversight, with particular regard to the functioning of

the security and justice systems.  In particular, the EU support will
be provided to INDECOM for institutional strengthening which
will enable it to execute its mandate in a more efficient manner.  

This will be achieved through the acquisition of  a Case Manage-
ment System (CMS), training, implementation of  a public relations
programme and the procurement of  forensic and other equipment.

CANADIAN INTERNATIONAL DEVELOPMENT AGENCY (CIDA)

In 2008 the Government of  Canada signed an agreement with
the Inter-American Institute for Cooperation on Agriculture
(IICA) to execute on behalf  of  CIDA, a project entitled “Improv-
ing Jamaica’s Agricultural Productivity”.  At the end of  the project

in 2012, CIDA approved the donation of  a 2009 Nissan xTrail
motor vehicle (which was purchased under the project with project
funds) to INDECOM to bolster its capacity to respond to incident
scenes islandwide. 

EUROPEAN UNION (EU)

In June 2012, the Commissioner of  INDECOM along with mem-
bers of  similar anti-corruption bodies including the Financial Services
Division (FSD), The Office of  the Contractor General, and the Anti-
Corruption Branch of  the Jamaica Constabulary Force travelled to
the United States of  America (USA) to participate in the International
visitors Leadership Programme (IvLP).
The activities for that Programme were conducted under the theme

“Combatting Corruption.” To that end the group, starting in Wash-
ington DC, went to several other states to observe the management
and logistics of  similar agencies.  They went to places such as Boston,
Louisville, New york and Miami. 
INDECOM’s initial response policy was inspired by the New york

Police Department’s Fatal Incidents Response Policy. The Units
within the NyPD took an organized response approach to case com-
pletion. The policy was also modelled from the NyPD’s Internal Af-
fairs and the Boston Police Department Shooting Investigations
Team. Both police departments had an organised drill for responding
to incidents which includes the calling out of  resources and the ques-
tioning of  involved officers. This interaction led the Commission to
institute a 24-hour policy for collecting statements. 
In Louisville, Kentucky the group met with another civilian over-

sight body, Citizens Commission for Police Accountability and en-
tered into discussion about their public awareness activities.

INTERNATIONAL VISITORS LEADERSHIP PROGRAMME (IVLP)
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In April 2013 the director of  the Police Complaints Authority
(PCA) of  Trinidad and Tobago, Ms. Gillian Lucky visited INDE-
COM Jamaica to partake in discussions and activities in an effort to
strengthen regional cooperation and sharing of  best practices be-
tween civilian-oversight bodies in the Caribbean. Ms. Lucky visited
with four members of  her team, each of  whom shadowed their
equivalent counterparts in a bid to get first hand and practical insight
on the day to day operations of  the Commission. Ms. Lucky and her

team met with staff  members and senior managers of  the Commis-
sion over the course of  several days. Discussions with the senior man-
agers included; the structure and mandate of  INDECOM; internal
organization - ideal staffing for a civilian oversight body; training and
development; funding/budget; the structure of  the Legal Unit; media
relations and communication strategies; and the publication of  Re-
ports to Parliament. Ms. Lucky imparted similar information in the
Trinidad and Tobago context. 

VISIT OF DIRECTOR OF THE POLICE COMPLAINTS AUTHORITY
(PCA) - TRINIDAD AND TOBAGO

Searching for truth, striving for justice



93

In April 2014, Assistant Commissioner Hamish Campbell attended
a Conference in Kyrgyzstan to present and discuss Model Practices
on the Prevention and Investigation of  Torture and Abuse around
the World. Two other international speakers, from Canada and Ire-
land, also made presentations.  
The Conference, which was sponsored by The American University

of  Central Asia (AUCA) and Tian Shan Policy Center (TSPC), had
several objectives, chief  among them was to discuss research findings
following a year-and-a-half  study of  models around the world for
the prevention and investigation of  allegations of  torture. The study
was conducted as part of  the EU-funded “Programme to Enhance
the Capacity of  NGOs and Institutions to Advocate for Implemen-
tation of  Human Rights Decisions and Standards to Prevent Tor-
ture.” 
Participants at the conference shared research with a view to open-

ing dialogue for concrete ways forward based on robust international
research on model practices.
Mr. Campbell gave presentations on the different types of  inves-

tigative structures and organisations and how such a model may fit
in Kyrgyzstan’s as they hope to develop a similar investigative body,
to address the high rate of  torture by agents of  the state.

Since INDEDCOM was virtually unknown to Kyrgyzstan, Mr.
Campbell’s presentation included both presentations on the history
of  Jamaica’s police shooting problems, the human rights issues in-
ternationally, the creation of  the Commission, the powers and leg-
islation and the statistics as well as the issues facing such a new
investigative body and what issues they too would experience in es-
tablishing such a body.
The Kyrgs identified problems which seem to be international in

dimension, e.g.  reluctant Prosecutor’s office, police refusing to ac-
cept there is a problem, financial constraints, and religious divide be-
tween north/south.
This trip represented an important development of  international

links and dissemination of  information between oversight bodies
similar to INDECOM.  Other European bodies and NGOs were
present and it was important that they too learned of  the Commis-
sion’s work and also to recognise that the problems are very similar
around the world. At times it is a matter of  scale and volume, but
law enforcement across all countries needs to have effective moni-
toring in place and the complaints and defensiveness from the police
forces are the same everywhere.

INDECOM relations with 
Oversight Bodies in Kyrgyzstan

Baroness Nuala O’Loan, member of  the United Kingdom House
of  Lords and former Police Ombudsman of  Northern Ireland was
invited to Jamaica in August 2013 to lead consultations with, and in
so doing, impart valuable knowledge to the Independent Commis-
sion of  Investigations (INDECOM).  During her five-day visit, she
was hosted in meetings with the Commissioner, and led hours of
in-depth discussions with senior managers in the operations, legal,
corporate and finance unit; inclusive of  Senior and Chief  Investiga-
tors and the Directors of  Complaint for all five regions. These mem-
bers of  the INDECOM team benefited from her advice and insight
informed by her time in office as the Police Ombudsman of  North-
ern Ireland. The discussions included how similar challenges of  her
former organization were resolved; important operational mecha-

nism that assisted in efficiency of  case completions; protocols es-
tablished between the Office of  the Ombudsman and key institu-
tions such as the police service and other oversight interest groups
as well as public relations efforts of  the organizations with a view
to encouraging transparency and accountability on all the institutions
with interest in civilian oversight. 
While in Jamaica she made several appearances in the media inclusive
of  talk shows, both television and radio. She was the guest speaker
at INDECOM’s Annual Commissioner’s Forum which was hosted
by Garfield Burford on CvM’s Current affairs programme “Direct”.
On the day of  her departure, Baroness O’Loan deliver the keynote
address at INDECOM’s Annual Open Day. It was held in the Old
Hospital Park in Montego Bay, St. James. 

THE VISIT OF BARONESS NUALA O’LOAN

Following these meetings a press conference was hosted by the
Commissioner of  INDECOM, Mr. Terrence Williams and Ms. Lucky
where they discussed challenges with civilian oversight and the need
for regional integration in civilian oversight and the hosting of  a Con-

ference on civilian oversight of  law enforcement officers in the
Caribbean to be held in Port of  Spain, Trinidad in the future.  Ms.
Lucky and her team also visited INDECOM’s Central and Regional
offices. 
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As a part of  efforts to support the formation of  INDECOM, the
British Government invited a team from INDECOM to the United
Kingdom’s Independent Police Complaints Commission (IPCC).
The IPCC is the body established to investigate all complaints
against the police service in the UK.

The purpose of  the trip was for the team to get first-hand obser-
vation of  how the IPCC is organised with a view to advancing their
knowledge as it regards setting up a similar oversight body. The team
also visited a number of  agencies such as the Police Authority (sim-
ilar to Jamaica’s Police Service Commission), the Office of  the Police
Ombudsman of  Northern Ireland (PONI).The team met with the
senior-level managers of  the organizations as well as the Police Serv-
ice, they also observed the policies and disciplinary hearing mecha-
nisms in place. The Commission’s team also observed the structure

and operation of  the public relations unit, the legal unit and the case
management unit, specifically their historic work or what one could
consider their “cold cases”. This observation gave birth to the for-
mation of  INDECOM Special Case Unit. 
The team also observed the publications of  the IPCC and PONI

which included special investigation reports which highlighted trends
regarding human rights violations and which made recommenda-
tions following their investigations. At the end of  the trip, PONI
and INDECOM agreed to collaborate for the training of  investiga-
tors in international best practices in all areas of  investigations. In
2014, a group of  35 investigators completed such a course with the
University of  Portsmouth, the delivery of  this training and subse-
quent certification was facilitated by the Management Institute for
National Development (MIND).  

VISIT TO THE UNITED KINGDOM 
THE INDEPENDENT POLICE COMPLAINTS 

COMMISSION (IPCC) AND THE POLICE OMBUDSMAN 
OF NORTHERN IRELAND (PONI)

Commissioner, Terrence Williams (centre) and other members of  staff  at INDECOM with Members of  the Northern Ireland
Policing Board.
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The department maintained its core function of  providing budg-
etary, financial and accounting support in an efficient, compliant and
effective manner during the financial year 2011/2012.

AUDIT INSPECTION
The Auditor General's audit of  INDECOM's accounting records

and financial transactions revealed a generally satisfactory state of
affairs.

ANNUAL RETURNS DECLARATION
All annual returns for the year 2011 were submitted on time in-

clusive of:
n National Housing Trust
n National Insurance
n Income and Education Tax
n PAyE

Estimates of  Expenditure 2011 - 2012
INDECOM’s Budgetary Allocation was $200m which was in-

creased after the 1st Supplementary Estimates to $236.710m

RECURRENT WARRANT ALLOCATION 
2011 APRIL – 2012 MARCH

The approved budget of  $236.710m with provision of  $162.068m
to cover Compensation and Travelling Allowance translated into the
staff  complement being increased from 54% to 59% of  the overall
establishment. 

The challenge still remains in capping the provision for Travelling,
especially with inadequate staffing of  the forensic unit in particular
and the investigative department in general.

The provision of  $27.848m for Purchases of  Equipment facili-
tated the acquisition of  Fleet vehicles and a fair portion of  forensic
equipment. 

The savings associated with the use of  the Fleet vehicles when
compared with the use of  individual transport were eroded with the
spiralling cost of  fuel. 

FINMAN ACCOUNTING SOFTWARE
The FINMAN Software has been fully implemented and there

have been no major problems associated with its functioning. It is
understood that further upgrade of  the system will take place early
in the next financial year to bring the Central Treasury Management
System (CTMS) on board.

Searching for truth, striving for justice
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Explanation of Variances 2010/2011
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2011
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Explanation of Variances 2011/2012
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2013
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The Independent Commission of  Investigations (INDECOM) is conducting a special investigation into the operations of
School Resource Officers (SRO) and would appreciate your response to the following questions. Please tick where appropri-
ate.

1. To which unit of  the Security Force do you belong? JCF ( ) ISCF  ( )  District Constable (  )

2. How long have you been a School Resource Officer (SRO)?  

3. What training did you receive to become an SRO? 

4. What are some of  your duties as an SRO  

5. Which school do you work in?  High School (  ) Junior High (  ) Primary School (  ) Other ( )

6. Does the school/s know your duties as an SRO   yes (  )  no (  )   

7. Who do you work with in the schools? Dean of  Discipline (  ) Guidance Counsellors (  ) Principals ( )  Parents (  )  
Teachers (  )  All of  the above  (   )

8. Which group of  students are more likely to give behavioural or other problems at school? Males ( ) Females (  )

9. What are some of  the problems/offences committed by these students? 

10. How do you deal with these problems?  Making Arrests (  ) Mediation (  ) Referrals (  ) Offer Counselling (  ) other 
(please specify ) 

11. What is the age group of  students you interact with mostly while at school? 12-14 (  ) 15-16 (  )        17 - 18  (  )

12. What are some of  the problems you encounter in carrying out your duties as an SRO?  

13. What are some of  your accomplishments as an SRO while working with students?   

14. What training, if  any, do you need to better your skills as an SRO? 

15. Any other information you wish to provide on the SRO including recommendations.  

Questions extracted from the questionnaire used in collecting data for the Special Investigation into
School Resource Officers
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1. To which unit of  the Security Force do you be-
long? JCF ( ) ISCF  ( )  District Constable (  )
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HEAD OFFICE
The Independent Commission of Investigation 
(INDECOM)
1 A Dumfries Road
Kingston 10
Tel: 1.876.968.1932
Cell: 1.876.878.0167
Fax: 1.876.908.0403 
Website: www.indecom.gov.jm  

CENTRAL REGIONAL OFFICE
1 A Brumalia Road
Cobblestone Professional Centre - Unit 10
Telephone: 961-1542 / 961-4171/ 
961-1542. Fax: 962-3419

WESTERN REGIONAL OFFICE:
Praise Concourse Plaza
18 Queens Drive, Montego Bay
Telephone: 940-2310
Fax: 940-2310

ST THOMAS SATELLITE OFFICE
32 Queen’s Street (Property of Coke Methodist
Church) 
Telephone: 968-7488 (Fridays 9:30-3:30 only)

WESTMORELAND SATELLITE OFFICE
Great Georges Street 
(Property of The Savanna-la-Mar Methodist Church) 
Telephone: 968-7488 (Wednesdays 9:30-3:30 only)

General Opening Hours
Mon–Thurs 9:00-3:30 p.m./Fri. 9:00-2:00 p.m.

Email us @ info@indecom.gov.jm 


